

















































ee Se 


A 


vom | 


ee 


weir 


ee 








THE CONGRESSIONAL GLOBE, 





Turraty-Eicutu Conecress, Ist Session. 


THE OFFICLAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 


WEDNESDAY, JUNE 15, 1864. 








C. RIVES, WASHINGTON, D. C. 


New Series..... No. 183. 





show a disregard of constitutional obligations? 
i can understand how slavery is to be abolished 
by an amendment to the Constitution, according 
to the forms prescribed in that instrument, yet 
I cannot comprehend how, by our legislation, 
we are to accomplish the same object while the 
Constitution remains as it is. 

Upon what States is this repeal intended to op- 
erate? It will not affect Missouri. We, by an 
ordinance, have abolished slavery, and there re- 
mains to us a very short time that we could have 
any benefits from this law, if it is not repealed. 
But, practically, it is now repealed to us; we are 
under duress in reference to our slave property; 
we are not free to act, we are not allowed to as- 
sert our rights under the Constitution and lawe, 
even in our own State, much less to follow it 


into a neighboring State and demand, as a consti- | 


tutional right, that it shall be delivered up. The 
ordinance for the emancipation of our slaves was 
the result of the will and consent of those who 
were the owners of that species of property, upon 
an express consideration and promise, authorita- 
tively made for those who had the power to keep 
it, that if the ordinance was adopted, we should 
be protected in our slave property until it should 
pass off in accordance with its provisions; but so 
soon as the ordinance was adopted we found 
those who had been instrumental in making the 
pledge urging further spoliations upon this spe- 
cies of property, until now we have no encour- 
agement to demand constitutional rights, or the 
enforcement of municipal laws in reference to our 


slaves, and much less in reference to the fugitive | 


slave law. 

The repeal of this law certainly is not intended 
to operate upon the States now in rebellion and 
which are notunder our control, neither in a mil- 
itary point of view nor subject to our legislation, 
They have thrown off their allegiance to the Gov- 


ernment, denied the binding effect and force of | 


the Constitution and the laws; they have refused 
to recognize the common arbiter of our rights, 
as provided by the Constitution, and are conse- 
quently out of the pale of its protection. Upon 
what State and upon whom is it intended the re- 
peal shall operate? Is it upon Kentucky—noble 
old Kentuck y—that this blight, this mark of dis- 
approbation, this thrust at her constitutional 
rights, this effort to put the mark upon her fore- 
head as indelible as was the mark upon the fore- 
head of the murderous Cain? If so, | beg of geh- 
tlemen to remember that the end of this revolution 
is not yet; L entreat them to add no more fuel to 
the flame already burning with irresistible fury. 
Kentucky, amid the buffeting storm of revolution 
raging around her, has been made to reel and 
stagger amid the ingulfing floods; yet she has 
emerged from all these, and to-day stands as a 
beacon light upon a far-off distant promontory, 
inviting the weary mariner safely into port. 
Amidall the temptations with which she has been 
surrounded, she has nobly determined to stand by 
the Government, planting herself upon the com- 
promises of the Constitution as our fathers made 
it, standing ever ready to do equaland exact jus- 
tice to men of the North and men of the South. 
Her position upon this subject is of the very spirit 
and essence of the Constitution. She seeks to 
maintain her rights under it, and she has a right 
to expect this concession from her sister States. 
Is this a fit time to press a policy and give it the 
prestige of governmental sanction as one of its 
primary objects, when in fact it is a mere inci- 
dent in the drama of this bloody revolution, and 
should be made secondary to our united efforts to 
stop the effusion of blood and restore unity and 
harmony and fraternity among us? The policy 
which seems to be pursued by a dominant ma- 
jority here in its effects has but served to intensify 
and solidify the eight million of southern people, 
while an honest difference of opinion among us 
as to the wisdom of these policies has gotten u 
a spirit of crimination and recrimination idee 
in the end may prove fatal to all our hopes of 
success in assuring the friends of liberty every- 
where that man is capable of self-government. 
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} | 
We seemingly content ourselves with discussing || 


| national colors and columns? 


| tory is restored. 





these secondary and abstract propositions, while 
our scarred and veteran legions, as the ‘* horsemen 
of Israel and the chariots thereof,’’ are pouring out | 
their life’s blood upon the battle-field almost 
within the sound of the Capitel. Have we no 
reason to fear that, having abandoned the original 
objects and purposes so unanimously agreed 
among us for which this war was to be prose- 
cuted, we may find ourselves soon and forever, 
like ancient Israel, ‘* unkingdomed and a widow,”’ 
and that Wene, tekel upharsin may be written on 
the walls of the Republic and Ichabod on our 


I mean no crimination upon the commanding 
majority here when | declare that the whole sys- 
tem of legislation is based upon a false hypothesis; 
that we are separating and dividing upon issues 
which can be of no practical importance until the | 
rebellion is overcome, and the rightful jurisdicuon 
of the Government over our whole national terri- 
To give practical effect to our 
ultra legislation, other hundreds of thousands of 
our men must yet be called to lay down their lives 
upon the battle-field. ‘The war must be carried | 
on upon the idea that the man of death must be | 
satisfied. God grant that we may seriously re- 
flect upon these things, and so shape our future 
legislation that there may be but litde ground for 
difference of opinion among us; and that our united 
and harmonious efforts may bring peace to our 
borders, a restoration of our Union, thesupremacy 
of the Constitution, and the observance of the 
laws. Then will be the propitious time when he 
of the South will not regard too bitterly his brother 
of the North for maintaining the heritage of his 
fathers at all hazards; and he of the North will not 
treat too harshly his brother of the South; but | 
they will again meet in such a way that 


** Their joys will be remembered, 
And their sorrows be forgot.”’ 


Mr. HUBBARD, of Connecticut. This, in the 
estimation of my constituents, is a threadbare 
subject, and I desire a few minutes only to utter 
all i wish to say with reference to the bill. Lam | 
not about to speak of the demerits of slavery, of 
its oppressions, ani! of its crimes culminating in 
treason, for these are to-day as patent to the world 
as the sky over our heads or the earth under our 
feet. Nordo I care to speak of the monstrous | 
incompatibility of the existence of these laws pro- 
viding for the rendiuion of fugitive slaves with the 
present state, condition, and affairs of the Repub- 
lic; for this, too, is as plain to every man as the 
‘* way to parish church.” I desire simply to ut- 
ter the convictions of my own judgment with ref- 
erence to some objections to the repeal of the act 
of 1793, discussed in one or the other branch of 
the present Congress. 

I deny that any constitutional question what- 
ever properly arises under the consideration of 
the subject-matter of the bill. The Constitution 
does not anywhere provide for an enactment by 
Congress of any law for the rendition of fugitive 


slavery the people are absolved trom that obli- 
gation upon their part. This is so by the com- 
mon Jaw, and in the nature and fitness of things 





| tleman means by that. 


it must be so. | 
I am aware, sir, that slavery still exists tosome | 


extent insome of the loyal States, but I wanttosay 
in the hearing of my frends upon the other side, 
it is not the fault of the Government that the fur- 
ther existence of the law for the rendition of fu- 
gitive slaves has become altogether inconsistent 
with the honor and safety of the Republic. It 
is the fault of the institution in which a few indi- 
viduals in those States happen to hold or claim to 
hold a little stock. And surely it must be com 
petent for this Congress to repeal any act which | 
it was competent for any other Congress ever to 
enact. There can be no question about that. 
And I want also to say that I make no distinc- 
tion whatever between the act of 1793 and the act | 


} 


of 1850. To-day they are equally obnoxious, and, 


| lion, 


| 
| passing. 


| necticut |M 


am not so infatuated as to believe that the fathers 
would ever have passed the act of 1793 had sia- 
very then been in rebellion against them. The 
presumption they would not have passed it un- 
der such circumstances is argument enough for 
me upon that point of reverence. Could they to- 
day rise up from the ground or come down from 
the skies and occupy our seats here, they would 
repeal the act of 1793 in the twinkling of an eye, 
And I hold that good policy and the highest and 
the best interests of the Government require and 
most imperatively demand the repeal of those 
infamous acts during the present session. Re- 
peal them, sir, and you will get fifty thousand 
men during the next six months which otherwise 
I fear you will not get at all. You cannot draft 
black men into the field while your marshals are 
chasing women and children in the woods of Ohio 
with a view to render them back into bondage. 
The moral sense of the nation, ay, of the world, 
would revolt atit. The attempt to draft black 


| men into the service during-the existence of the 
| fugitive slave acts would cast such a burden of 


obloquy upon the Government as would sink it, 

But, Mr. Speaker, | asked the floor for five 
minutes only, and begin to feel that I am tres- 
I therefore conclude by saying that | 
rejoice that we are to have the yeas and nays upon 
the question of the passage of the bill. It is fit 
that American statesmen in this age of the world, 
at this period of the great American war; ata time 
when the Republic is smarting and bleeding, if 
not reeling, under the blows that slavery has given 
it, and at a time when a hundred thousand black 
men are fighting for the flag and not one against 
it; it is fit that American statesmen here assem- 
bled to deliberate and act upon this momentous 
question should have an opportunity to record 
their votes f>. ~ sterity to read, 

Mr. CO: Speaker, my friend from Con- 
:RD] insists that we should 
record our ©.atues this question by the yeas 
and nays. Before doing so, | propose to give a 
few reasons why I cannot vote in the affirmative. 
I have listened to what has been said in order to 
gather from the chaff some grain of reason for 
the repeal of the fugitive slave law. Very little 
reason has been used in its favor, | suppese this 
bill is the result of an indefinite impuise. lt is 
dashed in upen the House without any other con- 


| sideration than that slavery is in it, and, without 


regard to the Constitution or its sanctions, or te 
the judgmentof the courts, or to common sense, or 
good faith,or timely policy, or any other reason, 


|| Slavery having been placed before the House, that 


side of the House is expected to vote one way, and 
this side, of course, must vote the other. Then, 
after such an exhibition of votes, gentlemen can 
go out tothe people and say, ** Weare the friends 
of human freedom, and the Democracy are its 
enemies.” Is it not time that this contempuble 
claptrap had ceased? 

The gentleman from Connecticut said that he 


| revered the fathers of the Republic, buthe thought 
slaves; and if it did, I hold that by the treason of |) 


that they would not vote against the repeal of the 
fugitive slave law while slavery wasin rebellion. 
ldo notknow, Mr. Speaker, exactly what the gen- 
I know thatslavebolders 
are in revellion; but I do not, and cannot, under- 
stand that the abstract idea of slavery is in rebvel- 
Such language is as inappropriate as it i6 
illogical. But does it follow because slaveholders 
are in rebellion that we are bound to break down 
every law that was intended to carry out tle Con- 
stitution with respect to the return of fugitive 
slaves? Slaveliolders are in rebellion; but who be- 
lieves that they would get the benefit of the law? 


| Aud for a very good reason: a line of force sepa- 
' rates them from us; an abyss of blood yawns be- 


in my opinion, equally infamous. I revere the | 


memory of the founders of the Republic, but I ! 


tween themand us, notto be bridged by laws. No, 
no. The only persons who willever be the bene- 
ficiaries of the act for the rendition of fugitives are 
the slaveholders not in rebellion, mei faithful to the 
Government of their country amid all trials and 
temptations. Ifthe gentleman means anything, he 
means to say that the patriotic and faithful siave- 
holders of Missouri, Kentucky, Tennessee, and 
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cision of the Supreme Court, and read from it to 
the point; now [ want to indulge him further by 


| reading what Judge McLean says upon the same 


subject: 

* Congress have legislated on the constitutional power 
and have directed the mode in which it shall be executed, 
The act of 1793 it is admitted covers the whole ground, 
and that it is the constitutional one, there seems to be no 
reason to doubt.”’—16 Peters, 669. 


There has not been since the law of 1793 any 
hostile decision, except in Wisconsin, in the Booth 


2914 TH 
r oe ————Se 
other States, shall not have their guarantee for the |, pretation of the Supreme Court of the Constitu- | 
re f their slaves under the Constitution of the |) tion and abide by oat upon this question? \| 
I ted States, to which they have never wavered Mr. BALDWIN, of Massachusetts. If the | 
nth ciance. Hemeanstosay tothem,** You | gentleman from Ohio will answer my question I | 
gl vere these revolted slaveholders have al- || will be obliged to him. [Laughter.] ; 
ready gone We place the penalties of their trea- | Mr.COX. I willanswer the gentleman’s ques- | 
' yourinnocent heads, We add to yourca- |! tion, that I abide by the law; and now I want to | 
lamities the ingratitude and treachery of the Gov- || know whether he will abide by the decision of | 
itto which you have adhered. Wedo not the Supreme Court interpreting the law? 
vant youraid. You shall not have the privilege || Mr. BALDWIN, of Massachusetts. The gen- || 
f having your slaves returned to you, because || tleman has not answered my question. ({Laugh- || 


you have been better, truer, nobler men than some | 
That is the con- | 


of your brother slaveholders,’’ 


sequence of the gentleman’s argument. Ido not | 
think that he ever looked atitin that light before, 
and it seems to me, from this distance, that there 
is a little change coming over his features now 


as he reflects upon it, 

Roger Sherman, from the gentleman’s own 
Cone 
W ashe rion sioned it. 

Mr. HHUBBARD, of Connecticut. Will the 
gentleman from Ohio have the kindness to give 
mea second of his time? 

Mr.COX. More than that, sir. 

Mr. HUBBARD, of Connecticut. I said that, 
in my judgment, the fathers never would have 
enacted the law of 1793 had slavery been in re- 
beilion against us. ‘Thatwas my statement. 

Mr. COX. ‘That is a curious argument. If 
the fathers had lived till to-day, I cannot tell what 
they would havedone. But the fathers have gone. 
We can only judge of whatthey would doby what 
they actually did for a Confederacy like ours. 
They put this clause in the Constitution, They 


made an injunction on Congress to carry out the | 


provision of rendering back those who should es- 
cape from service or labor. ‘They enjoined it in 
the same breath and with the same sanction by 
which they commanded us their descendants to re- 
turn fugitives from justice. They did these things 


to keep peace, friendship, and faith between the | 


During | 


States forever. They were honest men. 
their generation and the one succeeding, faith was 
kept. The men who made the law of 1793, some of 
them hele d to create the Constitution, and the rest 
were their contemporaries. They were men whose 
patriotism the gentleman willnotdispute. They 
were men whose names he reverences. But would 
he reverence them if he believed that to-day they 
would vote to deprive the slaveholders who are 
faithful to the Government which they made in 
wisdom and amid tribulation, of the very remedies 
and rights which were promised as the reward of 
fidelity ? 


the very idea is an aspersion on their noble fame. 
Who are these ‘* fathers?’’ Such menas Fisher 
Ames, Abraham Baldwin, (an ancestor, I sup- 
pose, of my friend from Massachusetts, who has 
changed very much from his ancestor,) Jonathan 
Dayton, Elbridge Gerry, Nathaniel Macon,Fred- 
erick A. Muhlenburg, and Theodore Sedgwick 
voted for the act’of 1793. In the same Congress 
the names of Langdon, Ellsworth, Sherman, 
King, Dickinson, Morris,and Monroe, are found 
inthe Senate. It passed the Senate without a 
division, and almost unanimously in the House. 

Mr. BALDWIN, of Massachusetts. Will the 
gentieman from Ohio allow me a question ? 

Mr. COX. Certainly, sir. 

Mr. BALDWIN, of Massachusetts. Let me 
ask the gentleman from Ohio whether the Su- 
preme Court did not decide, in the Prigg case, 
that the feature of the law requiring State offi- 
cials to eXecute it was unconstitutional ? 

Mr. COX. The fugitive slave law of 1793? 

Mr. BALDWIN, of Massachusetts. Yea, sir. 

Mr. COX. 1 will read whatthe court decided 
in that case; and | ake-it that he will abide their 
decision. | ask him whether he will abide by 
the decision of the Supreme Court. 

Mr. BALDWIN, of Massachusetts. I deny 
the right of Congress to legislate upon this sub- 
ect at all, 

Mr. COX. I must beg the gentleman from 
Massachusetts to answer me whether he will 
abide by the decision of the Supreme Court. 

Mr. BALDWIN, of Massachusetts. 1 will 

uide my action in this House by nothing but the 
Gonssisuion upon this question, 


Mr. COX. Will the geatleman take the inter- 


voted for the law of 1793, and George | 


[Laughter.] | 


W ould it not be Monstrous to revere men | 
who could so brenk theirown faith? They would 
be worse than their graceless and degenerate chil- | 
dren who propose to do the same thing. But | 





| 


ter.] 

Mr. COX. I want no quibbling on this sub- 
ject. | have answered your question; now answer 
mine, 

Mr. BALDWIN, of Massachusetts. You have 
not answered my question. 

Mr. COX. If Ll have not, will the gentleman 
please state it over again, and then | want an 
answer from him. 


Mr. BALDWIN, of Massachusetts. 


| Government in the business of catching fugitive 
| slaves; it did not dream of doing that. They 


waited until 1850, until Mr. Mason’s bill, before 


| they directed the Federal officers to deliver fugi- 


| State and the 


tive slaves. The Supreme Court decided that 
portion of the law of 1793 relating to State officers 
to be unconstitutional. 

Mr.COX. Isay tothe gentleman that the Su- 
preme Court has decided no such thing; but the 


| majority of the court decided that this oe was 


exclusively in the United States, while the mi- 
nority held the power to be concurrent both in the 

Gener Government, and that in 
the absence. of congressional action the States 
might carry out this clause of the Constitution in 
aid of the claim of an owner of aslave. Its exe- 


| cution having been committed to the Federal 
| Government by the law of 1850, the laws of the 


| laws of the land. 


United States in that respect are the paramount 
Will the gentleman from Mas- 


| sachusetts abide by the decision of the Supreme 


| colleague. 


Court thus interpreting the law? 

Mr. DAWES. Will the gentleman yield to 
me for a moment? 

Mr. COX. No, sir. I hope the gentleman 
from Massachusetts will not come in to help his 
{Laughter.] 

Mr. DAWES. I want to know whether I un- 
derstand the gentleman from Ohio. 

Mr. COX. Oh yes; I think the gentleman 
did understand me perfectly, and I object to his 


| coming to the assistance of his colleague, who is 


large enough to take care of himself. {Laughter.] 


, Itis as much as I can do to seethrough him. 


Mr. BALDWIN, of Massachusetts. Then 1 
hope the gentleman will answer my question. 

Mr. COX. Now, Mr. Speaker, [ want further 
to tell the gentleman what the Supreme Court 
did decide in the case of Prigg. He will find it 
a in 16 Peters, page 543. It is there de- 
cided ** that the act of the 12th of February, 1793, 
is clearly constitutional in all its leading provis- 
ions, and indeed, with the exception of that part 
which confers authority upon State magistrates, 
is free from reasonable doubt or difficulty.”” In 
every other respect they decide it is free from all 
doubt and difficulty. Now, I want the gentle- 
man from Manadhehme not to turn his back 
upon me and the subject, but to answer me 
whether he will abide by the law of 1850, made 
in correspondence with the decision of the Su- 

reme Court? 

Mr. BALDWIN, of Massachusetts. I ask the 
gentleman to read that part of the decision which 
relates to State officers. 

Mr. COX. I am calling the attention of my 
friend to the whole decision of the Supreme Court 
on this law. And when the gentleman says he 
will vote to repeal the fugitive slave law because 
it is unconstitutional, | want him to understand, 
as I have shown him, that the Supreme Court 
has decided that, in all their leading features, both 
the law of 1793 and the amendment of 1850 are 
constitutional. 

Mr. BALDWIN, of Massachusetts. I repeat 
again that the Supreme Court has decided one 
portion of that law to be unconstitutional, and as 
an additional reason for it | will state thatthe gen- 
tleman refuses to answer my question. [Laugh- 
ter. 

zr. COX. I hawe answered the gentleman as 
I referred him to thie de- 


fully as Ipwas able. 





The law | 


of 1793 did not attempt to engage the General | 











case, which was overruled by the Supreme Court 
of the United States. In that case the latter court 
say, spenking of the act of 1850: 

** In the judgment of this court the act of Congress, com- 
monly called the fugitive slave law, is, in all of its pro- 
visions, fully authorized by the Constitution of the United 
States.”? 

Suppose the States have concurrent power, as 
the miuvority of the Supreme Court of the United 
States once held,and might exercise such power 
in aid of the claimant of a slave in the absence of 
a law of Congress, does it follow that we should 
break our bond and repeal the law as it exists? 
Does it not follow that the remedy should be re- 
tained and made adequate? We are authorized 
not only to exercise the power to carry out the 
specific grant, but, as if to place this question 
beyond cavil, we are authorized by the Consti- 
tution ** to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers, and all other powers vested a this 
Constitution in the Government of the United 
States, or in any department.”’ 

Having thus obliged the gentleman, I ask, in 
common fairness, will he stand by the Supreme 
Court of the United States? 

Mr. BALDWIN, of Massachusetts. I ask 
the gentleman from Ohio to read that part of the 
Prigg case which relates to ordering State offi- 


| cials, 


Mr. COX. I have read it. With the excep- 
tion of that part of the law of 1793 which confers 
authority on State magistrates, all of that law is 
free from doubt. But how does that help the 
gentleman? Nota whit. The law of 1850 con- 
forms to that decision, but the anarchists will not 


| agree to abide by either the law or its authorita- 


tive interpretation. Some gentlemen, like the 
gentleman from Massachusetts, have argued that 
this matter was exclusively in the power of the 
States. The Supreme Court have said otherwise; 
and in one case the minority have said that it is 
concurrent, and that when the power is devolved 
on the Federal authorities that law which de- 
volves itis of paramount obligation. Will the 
gentleman stand by that? 

Mr. BALDWIN, of Massachusetts. Para- 
mount within the range of the Constitution? 

Mr. COX. Yes, sir; under the Constitution, 
paramount. But I will have done with thistrifling. 
The gentleman does not expect ever to obey the 
laws of the United States as interpreted by the 
Supreme Court of the United States. It is not 
the doctrine of the party of the gentleman from 
Massachusetts. The President in his inaugural 
gave to the Supreme Court the benefit of his opin- 
ion of theirauthority in such matters. The Repub- 
lican party was built on the idea that the Constitu- 
tion should be interpreted according to the peculiar 
idea or conscientious conviction of each individ- 
ual. And one of the chief causes of our troubles 
to-day is that very idea, nursed in Massachusetts 
and other States, that they would interpret all 
laws to suit themselves. Regardiesssof Federal 
laws passed in pursuance of the Constitution, 
they began that practical nullification which se- 
cession so well copied. In Ohio, in Wisconsin, 
and other States, following the teachings of Mas- 
sachusetis, the party on the other side of the 
House, on this very matter of fugitives, has raised 
the standard of sedition and rebellion against the 
authority of the United States. If the gentleman 
wants any proof of my assertion, unpleasant as 
is the retrospect, I can furnish it to him. 

The infraction of this very law and the Con- 
stitution which required it to be made was the 
great cause of the trouble between the two secs 
tions of the country. One of the reasons for the 
departure of the southern States was the bad faith 
of northern States—the fatal infringement of this 
part of the Constitution. It was because of per- 
sonal liberty bills, John Brown raids, and general 
denunciation and intermeddling with slavery; it 
wes because you of Massachusetts would uot 





. 















take the éarnest advice of your venerable Chief 


Justice Shaw and other conservative patriots like 
him, and erage from your statute-book all your 
unconstitutional legislation; it was because in 
Onuio and other States, members of Congress like 
those opposite from my own State gave aid and 
comfort to rebellion against the authority of the 
United States, going so far as to pledge in the name 
of the State its military power to break down by 
armed resistance the law made on thissubject. It 
was because of these outrages, these breaches of 
the fundamental compact, that the southern States 
shot so madly from their proper spheres and 
brought on this terrible conflict. These were the 
grievances of which they complained, not suffi- 
cient to justify their revolution, but of sufficient 
magnitudé and importance to demand from us 
redress. 

Gentlemen say that this matter does not belong 
to the Federal Congress but to the States. I un- 
derstand that to be the doctrine of my fri.nd from 
Massachusetts who sits near me. Dees he ever 
expect Massachusetts to pass a law for the rendi- 
tion of fugitives from labor? No, sir. 

Mr.BALDWIN, of Massachusetts. The ques- 
tion here is not what Massachusetts will do, but 
what this Congress will do. 

Mr. COX. The gentleman proposes that Con- 
gress shall repeal this law, and he does not pro- 
pose that Massachusetts should enact a law to 
carry out this injunction of the Constitution. 
Why? Because Massachusetts does not act in 
good faith. 

Mr. BALDWIN, of Massachusetts. 
that. 

Mr. COX. The repeal of this law is not in- 
tended in good faith. No manon that side of the 
House expects that Massachusetts, or Ohio, or 
Wisconsin will pass a law for the return of fugi- 
tive slaves. Whodreams ofit? Who proposes it? 

Some few years ago when a Democrat in the Le- 
gislature of Ohio proposed by resolution to carry 
out the Constitution by State action, the party on 
the other side of the House voted to table the 
resolution. I would not vote for such a resolu- 
tion myself, because a law of this kind should be 
uniform throughout the United States. As gen- 
eral power is given to the Federal Government by 
the Constitution, it was intended to be exercised in 
a general way. This has been the practice and 
the interpretation of the Constitution from the 
ne of the century down to the present 

ime. 

Mr. BALDWIN, of Massachusetts. By what 
clause of the Constitution? 

Mr. COX. By the second section of the fourth 
article of the Constitution. I am sorry the gen- 
tleman has not read aclause so familiar to almost 
everybody in this country. 

Mr. BALDWIN, of Massachusetts. Please 
read the clause which gives Congress the power 
to legislate in reference to fugitive slaves. 

Mr. COX. I would not have my constituents 
think I was so ignorant, or had a seat in a body 
so ignorant, that | had to read that old familiar 
clause of the Constitution about the return of 
fugitive slaves. 

Mr. BALDWIN, of Massachusetts. The gen- 
tleman cannot find it. 

Mr.COX. That is because I do not wear spec- 
tacles,[ presume. I say that from the beginning 
of the Government to the present time there has 
been a uniform opinion upon this subject. Why, 
sir, that great man who presided over the birth 
of the Constitution, George Washington, and who 
urged its adoption upon the States, was the same 
great man who signed the fugitive slave law of 
1793. History says, too, that he was the first man 
to have a slave reclaimed under that law, aslave 
thatescaped and was hidden somewhere in the city 
of Boston. It is said around me here that the 
fugitive slave of George Washington took refuge 
in the district of the gentleman from Massachu- 
setts, but I have no authority upon that point at 
present. All I can state now is that the fact was 
stated in a debate here in December, 1859, by 
General Curtis, of lowa. I[tis a curious fact that 
General Washington, in 1796, had a slave woman 


I deny | 








who left the service of his wife and went into | 


New England. In a letter to Mr. Whipple he 
asked for her restoration under the law of 1793. 
He stated the fact of her escape, and claimed the 
benefit of the law. 


Mr. BALDWIN, of Massachusetts. I will say 








that a man who hunts for his liberty findsagreat 
deal of sympathy in my district. 
Mr.COX. ‘They who hunt for constitutional 


liberty in Massachusetts find no sympathy; but | 


they who seek for that liberty which knows no 
law, and which breaks down constitutional re- 
straints, find there sympathy and devotees by the 
thousands in Massachusetts. 


It is a maxim of the common law, as it is of | 


common sense, thatevery right to be of any avail 
must have its remedy. The Constitv’ion is no 
exception to this rule. For every right therein 
asserted there must be a remedy somewhere. 
Where is this remedy, then, if notin Federal legis- 
lation? No respectable party ever disputed this, 
The old Whig party never disputed as to this rem- 
edy by Federal legislation. It was left for these 
men of the higher law dispensation, the new lights 
of this day of war and revolution, men who have 
been borne here withina few years past upon the 
waves of fanaticism, to find out all these new inter- 
pretations of the Constitution. The great men of 
1793 whom I| have named, and those of 1850, your 
Clays, your Websters, your Douglases, men of 
that giant mold and whole-hearted patriotism 
which took in all the States by a common bond, 
never questioned the power or the mode and expe- 
diency of its exercise by the Federal Government 
to carry out this clause of the Constitution. 

Mr. COLE, of California. 1 would ask the 
gentleman if he would return the fugitive slave of 
a rebel. 

Mr. COX. No, sir. 

Mr. COLE, of California. In the next place, 
suppose the fugitive slave of a Union man had 
joined the Union Army, would you take him out 
of the ranks of the Army and return him to his 
master ? 

Mr. COX. I would comply with the law. I 
would remand the case to the commissioner to be 
decided under the law. 

Mr. COLE, of California. The gentleman can 
answer ‘‘ yes”’ or **no.”’ If you were the com- 
missioner before whom the casé was brought, 
would you take him from the Union ranks and 
remand him to his master? 

Mr. COX. I would try to carry out the law 
in every respect. 

Mr. COLE, of California. I want a directan- 
swer; would you or would you not? 

Mr. COX. Ido not see how I can answer my 
friend any more directly or satisfactorily. Lam 
entirely frank about it. 1 would comply with 
the law as it exists. I would break it under no 
circumstances. 

Mr. COLE, of California. I ask the gentle- 
man how he would interpret the law in that re- 
spect; whether, under the law as it exists, he 
would return the slave to his master under such 
circumstances. 

Mr. COX. I would comply with the fugitive 
slave law; and if the master were a rebel I would 
catch and try and punish him. 

Mr. COLE, of California. 
the slave of a Union man? 

Mr. COX. Of course I would. Would the 

entleman refuse to carry out the law because it 
Se pened to be a Union man that owned the slave? 

Mr. COLE, of California. Notas I interpret 
it. The gentleman will noc answer my question. 

Mr. COX. I have answered his question. He 
knowsit. But how can he act with the other side 
of the House, who have attained their political po- 
sition by advising the infraction of this law, and 
the disregard of the decisions of the courts of the 
United States? How can he act with that side of 
the House who declare that they will not obey 
the Constitution with respect to the fugitive slave 
law when that Constitution comes in conflict with 
their own conceptions? 

Mr. BLAINE. I want to ask the gentleman 
from Ohio a question. I was not entirely satis- 
fied with his response to the question propounded 
by the gentleman from California, [Mr. Core.] 
The gentleman is lecturing the House upon hi 
views of the Constitution and the laws excl 
under it, and therefore I presume he!!! not in 
the slightest degree refuse to piv 
upon any particular applice*?” ofthelaw. T 
laws of the United Ste~% "Ow allow the enlist- 


Would you return 
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ment of negroes. >< there are a great many slaves | 


of Union m-- the service. : 
r, cv&. Come to the question; 1 want the 
gv-sston; but do not make it too sharp. 
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Mr. BLAINE, Those negroes are regularl 
enlisted in the Army, and I want to know if tht 
gentleman would return them to their aileged 
owners. Do not dodge the question by saying 
thatthe commissioner will decide the case when 
itarises. Here is a negro in the ranks of the 
Army belonging to a loyal owner: would he re- 
turn that negro to his master? I donot want the 
gentleman to go offand say that the commissioner 
would decide so and so; I wish him to give the 
House his own view of the law. 

Mr. COX. The gentleman does not want me 
to answer the question except just as he wishes 
I should. 

Mr. BLAINE. 
no. 

Mr. COX. Learn to put your questions di- 
rectly without preface. 

Mr. BLAINE. Would the gentleman return 
to a loyal owner his slave, found in the ranks of 
the Union Army, fighting for the preservation of 
the Government? Is that direct enough to suit 
the impatient gentleman ? 

Mr. COX. I would return any slave stolen 
from his legal master, anc let that slave take the 
consequences of the military law. 

Mr. BLAINE. I hear the answer of the gen- 
tleman from Ohio, but I cannot catch its meaning. 

Mr. COX. And I guess that very few peo- 
ple ever catch their slaves under present circum- 
stances. [Laughter. 

Mr. BLAINE. Then I understand the gen- 
tleman to say that unless the slave be stolen he 
would not return him. 

Mr. COX. If | were a commissioner under 
the law I would return every man whom the law 
required to be returned. 

Ar. BLAINE. But does the law require a man 
to be returned who is in the ranks of the Union 
Army? The gentleman skillfully attempts to 
evade that question. 

Mr. cox. The gentleman skillfully eae a 
question and doggedly shuts his ears to the an- 
swer. The law was never made in view of a 
condition of things like the present. 

Mr. BLAINE. Then I understand the gentle- 
man to say that he would return men to slavery 
from the ranks of the Union Army. 

Mr. COX. I would return any man now in 
arms who has been wrongfully taken from his 
master, and then I would let the proper tribunal 
decide whether he properly belonged to the mili- 
tary service or not. 

Mr. BLAINE. Are the men who are in the 
Army wrongfully taken? 

Mr. COX. | ask the gentleman that. 
they wrongfully taken? 

Mr. BLAINE. No, sir. 

Mr. COX. Then I have nothin 
to the gentleman on that point. 
obvious. 

Mr. BLAINE. Yes, but obvious as the an- 
swer may be, the gentleman fails to give it. But 
I will putanother question. Suppose arunaway 
slave, one not taken by law from bie master, en- 
lists and is found in the ranks of the Union Army 
and is claimed as a fugitive slave, what does he 
think about that? “ 

M:. COX. I will tell the gentleman what I 
think about it. I opposed putting the black men 
in the Army in the first place. I said there would 
be trouble about the exchange of prisoners. I 
warned the House against that policy earnestly, 
in the interest of our white soldiers who have 
been kept in prison by reason of this infamous 
military policy as to black soldiers. I ¢v not 
believe that the Army has been streng«fened one 
jot or tittle by these black men_ [ believe they 
are a positive weakness to «fe Union Army and 
the Union cause. Geueral Grant does not use 
them. He does «ot put them in the front. He 
does not fist them. He knows their worth or 
worth!-ssness. Heuses them where he can, but 
tees care where he places them. 

Mr. BLAINE. Let me tell the gentleman that 
there are more than one hundred and fifty wounded 
negroes in one hospital at Fortress Monroe. 

Mr. COX. The gentleman may find one hun- 
dred and fifty blacks wounded out of one hundred 
and fifty thousand soldiers. They were with But- 
ler. The wonder is that any escaped. But General 
Grant is too skillful and able a general to put him- 
self and black men againat General Lee and his 
white meu. 
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vir. BLAINE. I do notsee the pertinency of 


that to my question, 


MI COX. | will show the gentleman. I would 
be w r to let the black soldiers in our Army 
be tak home to their loyal owners, and if the 
war musi go on, leave to the white men the honor 
and duty of carrying on the war for the consti- 
tu l liberties of white men. 

Mr. BLAINE. Precisely; but still fail to see 
the pertinency of the gentleman’s harangue. I 
recognize in it the senuuments and the phrases of 
re stump speech which I had the pleasure of hear- 


ing from him more than once before. But it has 
no relevancy to my question. 

Mr. COX. The gentleman is mistaken. I never 
discussed the subject-matter of his question be- 
fore in my life. He imagines it to be a stump 
speech, because, in his familiar parlance, it is a 
stu “upeyr to him. Tru , ] pave him a general an- 
f 
r. BLAINE. Quite a general one. 

r. COX. Then I will not yield any further. 
If 1 cannot make him understand, it is not my 
fintait, 

Mr. BLAINE. Not at all. 

Mr. COX. Ido not think the gentleman is so 
stupid as that he cannot understand it, The trou- 
isle is he does not want to understand it. 

Mr. BLAINE. I understand distinetly thatthe 
genticman does not wish to give mea ae an- 
awer, 

Mr. COX. I have answered all direct questions 
directly; and indirect questions [ have answered 
direetly and indirectly. What more can I do? 

Mr. BALDWIN, of Massachusetts. You have 
answered every way but directly. 

Mr. COX, Oh, Mr. Speaker, I think the gen- 


a 
M 


tleman from Massachusetts has been most thor- 
oughly answered 

‘The majerity wantto nullify this constitutional 
clause as to fugitives by repealing all laws to 
execute it,and they do not provide any remedy 


instead of the law, or suggest any other mode for 
carrying outtheconstitutional right. They would, 
in their impulsive movements against slavery, 
shatter the Constitution. They have undertaken 
unwisely to keep up this crusade against slavery, 
with a view, as I charge, to prevent the States 
South from ever returning to the Union, and to 
their old relations under the Constitution. They 
would imbitter the loyal men South against us, 
and thus weaken the bond of Union. They 
deepen the abyss between us and the insurgent 
Slates, 

‘This is stranze enough when we consider that 
those who thus act call themselves the Union 
party. But there is still a stvanger anomaly. | 
cannot understand why these gentlemen would 
destroy the only method of carrying out this ex- 
tradition system of our Constituuionh,and yet the 
other day, when a Spanish subject was arrested 
by our authorities, and taken from our shores 
which he sought as an asylum, these gentlemen 
sustained such extraordinary action. Against the 
Constitution, without law, without treaty, with- 
outevidence, withoutjury trial, without warrant, 
without information, by executive power, usurp- 
ing the treaty power, usurping the law-making 
power, usurping the power of the judiciary, this 
Administration delivered to Spain a white refugee; 
and this Congress, with cringing obsequiousness, 
bowed before executive dictation and by their 
legislative action said, ‘All right, Mr. President, 
you can seize a white man and wke him from the 
country in defiance of the great right of asylum, 
but when a black man, escaping from one State 
to another, and whom we are commauded by the 
Constitution vo deliver up, and under the sanction 


of our oath to make jaws for such delivery, we 
break down the constitutianal clause and the laws 


sanctioned by the judiciary im order to create in 
the North an asylum for the blacks ofthe South.” 
When a white man from another nation js torn 
away, and the practice and usage of all freeagd 
civilized nations is outraged, gentlemen on that 
side stifle proper resolutions of condemnation. 

Mr. MORRIS, of New York. The gentleman 
will allow me co ask him a question for informa- 
tion. In the case referred to by the gentleman 
from Ohio, was the man charged with crime or 
was he not? 

Mr. HIGBY. I object to further interruptions. 

Mr. COX. I say to my friend from New York 
that that white man was charged with a crime in 
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| the request of the Spanish minister upon which 


| notcondemn that. Why? Because it was alleged 
that he was engaged in some way in the slave trade. 


| landed and confiscated, and having made money 
| out of the transaction in violation of his duty he 


| all this. It was the only allegation, however, and 


en See 


| 


newspapers, by clamor, but not legally. There || Democrat to represent us in our foreign affairs 


was no charge, no warrant, no information, and 
notrial, I defy gentlemen to give me a resolution 
of inquiry, to ascertain whether the Executive or | 
the Secretary of State had anything in writing but 


to base the arrestand extradition of this Spaniard, 
seeking an asylum in thiscountry. Upon the re- 
quest of Sefior Tassara, the Spanish minister, Mr. 
Seward issued his rescript and the man was taken 
from the privacy of his own room, without the 
knowledge of his wife, who was in the next cham- 
ber. He was hurried on board asteamer, was hur- 
ried off to Havana, and is there held as a criminal 
to be tried. Yet gentlemen upon the other side dare 


Well, some one with less seuse than sensibility 
may cry out, ‘*Oh! you are the defender of the 
slave trade aud slave trader.’”? There is only 
one answer to this; the monosyllabic answer, 
‘¢Pshaw.’’ 1 defend no crime when I defend the 
right of asylum; nor do I defend slavery when 
I oppose the repeal of the constitutional law for 
the rendition of slaves, 

It has been said that this Spanish subject, 
Colonel Arguelies, was engaged in the slave trade, 
and hence an enemy of the human race. Tlie 
truth is that he was not engaged in that teade. 
Slaves had been landed in the district of Colon, 
in Cuba, under his jurisdiction, and those slaves. 
as it was alleged, he had sold after they weve 


had fled to this country. There was no proof of 


itmay be true. Suppose itwere. The chargeis | 
simply that of a breach of the municipal law of 
Spam. He is not, then, in the legal sense, as 

Mr. Seward asserted, an enemy of the human | 
race. He was nota pirate in any legal or moral 
sense, but a criminal under the laws of Spain. 


———————— 


| He could only be delivered to Spain under a treaty 
| or a statute, and neither existed between this | 


country and Spain. Yet gentlemen who are be- 
coming so careful about the personal liberty of | 
black men as to refuse to render them up in par- | 
suance of the Constitution sustain the extradition | 
of a white man without evidence, law, treaty, or 
constitutional authority. If there weve a treaty 
between Spain and the United States similar to 
this authority in our Coastitation with regard to 
the rendition of black fugitives, no indignation 
would ever have been hurled by a hospitable peo- | 
ple, proud of their system ofasylum under our once 
free Government, against its present perfidious 
administrators. Upon the same principle, or 
want of principle, by which the Executive gave 
up this Spaniard, they would have surrendered 
Thomas Francis Meagher, a criminal convicted 
by the judicial tyranny of England, Professor | 
Agassiz, the savant whom the world delights to 
honor, and every other man of greator litue note | 
who comes here from abroad. 

We have had many humiliations since the 
resent Administration came into power. We 
ae bowed humbly before the throne of the 
Freach usurper, at the beck of an arrogant for- 
eign minister, and allowed an Austrian prince 
aud an imperial dupe to bear a crown from Eu- 
rope to our continent, and sway a scepter over a 
democratic republic with which we were in| 
friendly alliance. We have had domestic humili- | 
ations by the forcible abduction, imprisonment, | 
and exile of our citizens without law or trial. | 
We have had our very thoughts pinioned, our 
wesses manacled, and our writs of right and 
Cheesy annulled. For all these we place our | 
hands upon our mouths in shame; but for this 
last humiliation, by which America is no longer 
the home of the oppressed or the refuge of the 
foreigner, by which we are, made the hissing 
and byword of the nations, we cast our mouths 
in the dust in abjectest degradation. We are 
eut to cruel shame. before all civilized nations, 

nay. before even half-civilized nations. 
urkey once protected the Hungarian patriot, 
Kossuth; Switeerland protects all political refu- 
ees in the midst of iurope, and stands there in 
os apuenrnaan One ana faith an Sra an 
ereverlasting MountaiNS againg: the ; 
around her. We protected the liate.mantie eitigens 
Kotza in an Asiatic harbor, and rescued tam from | 
an Austrian ship; but thia,-was when we hed 4 | 
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like William L. Marcy. But while this national 
Congress stops in the midst of a great civil war 
to sow new dissensions in our midst by unwise 
legislation like this for black fugitives, it has 


| shown its servile timidity before the usurpations 








of our Executive, and has allowed the lettre de 
cachet of the French monarch to be reissued un- 
der the great seal of the United States without a 
murmur of dissent or denunciation. Weare dis- 
graced before the world by the violation of the 
great feature of our system of polity. Whatnew 
humiliation is in store for us? 

I hope, Mr. Speaker, that I am not traveling 
out of the range of proper discussion by refer- 
ring to this matter of the extradition of a for- 


| eigner without treaty orlaw. | havetonsidered 
| it fully. I hope before Congress adjourns that 


the Committee on the Judiciary will report a bill 
for the purpose of punishing such officers as 


| dare lay their hands upon refugees who are here 


from countries with which we have no treaty, 
and in cases where there is no law for their deliv- 
ery. Such refugees have the right to shoot down 
the officers who thus arrest them, and be entirely 
innocent of crime. Refugees under such circum- 
stances would have the right to sue Mr. Lincoln, 
Mr. Seward, or the marshal of New York for false 
imprisonment, because of the absence of all law 
and all treaty in relation to that subject. 

W hat inference do | draw from this? Thatin 
my opinion, as toall matters of rendition, whether 
of fugitives from service or justice, or of political 
refugees, there is always some law required to 
carry out in good faith the treaty or agreement 
upon those subjects. Hence, as between these 
United States, we had placed here in this second 
section of the fourth article of the Constitution that 
any person charged with treason, felony, or other 
crime fleeing from one State to another should be 
delivered up, and Congress passed a law to carry 
that out. For the purpose of delivering up persons 
accused ofcrimein one Stateand fleeing to another, 
papers are prepared, a prima facie case is made 
out,anda quasitrial ishad. These areindispensable 
toexecutive action among our States. Soin regard 
to fugitives from labor, the same preliminaries are 
required. Proof, a hearing before the commis- 
sioner, and warrants for the delivery up of the 
fugitive to the claimant, these prerequisites are a 
part of a system as to all renditions. 

It is laid down in every authority on interna- 
tional law, and by statesmen who have had in- 
stances before them in this country in the vari- 


|| ous cases growing out of the treaties with Great 


Britain, France, and other countries, that there 
can be no rendition of any one from one State to 
another, except in pursuance of some treaty or 
law specially made to effectuate the object. 
Indeed, in this very case of Arguelles, when 
our consul at Havana was informed of the flight 
of Arguelles to New York with a view to his rec- 
lamation, the consul at once said that, in the ab- 
sence of a treaty, no reclamation could be had; 
that if it were had it would be an ‘exceptional 


| measure.”’ In this view he ig confirmed by Judge 


Story in his Conflict of Laws; by the practice of 
this Government inacase as early as 1792, when 
Mr. Jefferson urged a treaty with Spain; in an- 
other case under the Jay treaty in 1799; in another 
case under Washivgton’s Administration in 1797, 
for the rendition to Spain of certain criminals 
from Florida, then aSpanish province; in another 
case in 1821, when William Wirt, as Attorney 
General, held that the Executive had no power 
to arrest a refugee, except for the violation of our 
own laws; in another case in 1831, of a Portu- 
guese pirate, wherein Attorney General Taney 
decided the same principle; and in various other 
cases up to the time of our civil war, where, in a 
case of demand by Mr. Seward for rebels held by 
Spain, the Spanish minister of State himself, Mi- 
raflores, insisted on a treaty of extradition as a 
prerequisite to thedelivery. It makes my Amer- 
ican blood tingle to read the eloquent vindication 
of this great right from the lips of the minister 
before the Cortes of Spain. 1 insert it here as the 
better sentiment of what is left of the free white 
men of America: 

* The right to give asylum to political refugees is in such 
manner rooted in the habits, in such sort interwoven with 
the ideas of tolerance of the present century, and has such 
frequent, generous, and beneficent applications in the ex- 


traordinary and ——— political contests of tre times 
we live in, that there is po nation ia the world wiiicledares 


€ 


-—=phageae & oh. eh eo Se eee & Ga. SS er ane 


i i-m timn an tte ax an tin BK ate A eheanek aa anne & ta a oo me 


eam on Geese 








TH 














to deny this right, and, moreover, not any one that can re- 
nounce its exercise, What would become of the most emi- 
nent men of our days if,in the political tempests in which 
success may be against them, they could not protect them- 
selves beneath the inviolable mantle of foreign hospitality, 
offering to them baply a friendly country, where they may 
breathe tranquil and safe; haply a shelter whose thresholds 
their pursuers cannot overstep, orhaply, in fine, the shadow 
of a national flag floating in a port? In such eases it can 
be said that the flag which shields them is not merely the 
ensign of a foreign nation, but rather the banner of human- 
ity and civilization, under whose ample folds ali those ean 
be received who are pursued because they are enemies, 
rather than because they are criminals. We are empow- 
ered, therefore, and we ought to give asylum on board our 
vessels of war in the United States to politieal refugees. 
Tie limitation of asylum ties in the offense. Asylum ought 
not to serve to give impunity to those guilty of ordinary 


crimes ; that would be to encourage crime, and no civilized | 


nation may do that. But it may be said that it isnot easy 


for the commander of a ship-of-war to know whether the || 
man who presents himself on board, asking for asylum, is | 


or not guilf® of ordinary crimes. Jn such cases the com- 


mander should require his word of honor that he has not | 
But should he give that, and | 


committed such offenses. 
it should aiterwards turn out that he has lied, there could 
be uo difficulty in handing over to the authorities a man 
wiio to former offenses had added that of the abuse of good 
faith, in being wanting to his parole. And if the Govern- 


ment of Washington wishes to acquire a perfect and positive | 


right to the delivery to them of those guilty of ordinary 
crimes, it will he enabled to do so by means of a treaty of ex- 
tradition, to the conclusion of which the Spanish Government 
would not dppose itself, as it has not refused to conclude such 
with other States.” 

I need not call the roll of English judges or 
statesmen who have spoken to the same effect with 
legal learning and indignanteloquence. The Creole 
case gave rise to these discussions in the English 
Parliament. The great names of Aberdeen, Den- 
man, Campbell, Brougham, and others might be 
cited, to show that the sanctity of asylum can 
only be invaded in pursuance of treaty or of 
statute. 

Yet, in defiance of all precedent, practice, and 
authority, this House proposes not to repeal the 
consututional clause requiring fugitives from la- 
bor to be delivered up, but, preserving that clause, 
to nullify it altogether by repealing the law by 
which alone the clause can be executed. 

On the charitable assumption that zentlemen on 
the other side intend to execute ‘| » “onstitution, 
I say thatitis indispensable that su ue law should 
exist to carry it out. As inthe case of a treaty, 
as in the Arguelles case, so in the case of a fugi- 
tive slave there must be some law to carry out 
the treaty or clause of rendition. To repeal the 
law made for that purpose, is a cowardly blow at 
the Constitution itself. It is a breach of faith, a 
breach of treaty; and between independent na- 
tions would be a casus belli. Between States 
banded like ours under a Constitution, it is a fla- 
grant violation of a sacred compact. 

I know that | may be considered as having wan- 
dered in discussing this Spanish case, but the ma- 
jority here would not allow me to discuss it upon 
my resolution offered last Monday. They called 
for the previous question to smother discussion. 
They referred it by a hostile vote to a hostile 
committee. Therefore I choose, on the subject 
of the rendition of fugitive slaves, to show how the 
Administration is illustrating the rendition of an- 
other class of persons. The law in the one case 
is analogous to the law in the other. Wherever 
there has been a treaty with any nation in respéct 
to any person fleeing from one nation to another, 
there has been a law tocarrythatout. The gen- 
tlemen propose to repeal! a similar law in the case 
of fugitive slaves. 
in addition? Nothing. They leave this part of 
the Constitution a dead letter. They leave it not 
to law, but to the passions of the claimants to 
rescue their slaves. 

Mr. SLOAN rose. 

Mr. HIGBY. I object to any further inter- 
ruption, 

Mr. COX. I have a special reason for yield- 
ing to the gentleman. I wish to call the atten- 
tion of the gentleman from Wisconsin to the fact 
that the Republicans in his State long since repu- 
diated the fugitive slave law. 

Mr. SLOAN, I would like to reply to the 
gentleman. 

Mr. HIGBY. I withdraw my objection. 

_ Mr. SLOAN. I rose for the purpose of ask- 
ing the gentleman from Ohio whether he believes, 
as has been announced upon that side of the 
House, that slavery is dead. 

Mr. COX. Then I ask the gentleman docs he 
believe slavery is dead ? 

Mr. SLOAN. ‘That is the question I put. 








What do they propose to do | 


Mr. COX. I put it to the gentleman first, as || 


my opinion may be influenced by his judgment. 
Mr. SLOAN. I object to that Yankee mode | 


of answering a question. {| 


Mr. COX. I am not a Yankee. I want to 


| know whether the gentleman thinks slavery is 


dead; and then perhaps I may alter my opinion. 

Mr. SLOAN. The question is whether the 
gentleman from Ohio concurs in the view an- 
nounced by some gentleman upon that side of the 
House, that slavery is dead. 

Mr. COX. I do not believe that slavery is en- 
tirely dead; do you? 

Mr. SLOAN. Does the gentleman believe it 
will be destroyed by this war and rebellion? 

Mr. COX. What would be the use of the re- 
peal of the fugitive slave law if slavery were alto- 
gether dead? Would not the law be a dead letter? 

Mr. SLOAN. That isan evasion of the ques- 
tion. 

Mr. COX. Why bring in this bill if slavery 
is dead ? 


Mr. SLOAN. In reply, | ask why keepalive 


| this law for the rendition of fugitive slaves if 


slavery is already dead? 

Mr. COX. Because I am informed by gentle- 
men here from Kentucky, what I know to be true, 
that there are loyal men yetslaveholders. | would 
give them the benefit of the compact which our 
fathers made with their fathers. Would not you? 

Mr. SLOAN. Thatis anevasion. Does the 
gentleman believe slavery is dead? 

Mr. COX. No, sir. Do you? 

Mr. SLOAN. I believe it oughttodie; [laugh- 
ter;] and I believe it will die if the loyal people of 
this country succeed in patting down the rebel- 
lion. 

Mr. COX. So,on the other hand, I want you 
to die—politically—but youdonot. [Laughter.] 
God in heaven hasten that day; but you are not 
entirely dead yet. 

Mr. SLOAN. Does the gentleman believe that 
the institution of slavery will survive the issue of 
this war and rebellion? 

Mr. COX. Now the gentleman compliments 
me by thinking | am prophetic enough to look 
through these dark clouds of Republican policy 
and these red clouds of civil war into our future. 
I cannot see that the institution of slavery will be 
altogether erased by this war. I think it was dying 
inch by inch, under the blows of war, until the 
President revived and stimulated rebellion by his 
African policies and proclamation. But I do not 
believe that slavery is yetaltogether dead, though 


| we must confess it is rather unhealthy and proba- 


bly may die. 
Mr. SLOAN. There was no compliment in 
the question | asked. I supposed the gentleman 
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| thereof, 
of the Virginia and Kentucky resolutions, 
| the Legislature of Wisconsin and the gentlemen 
| in its defense, as well as the Republicans in 





at least possessed the ordinary intelligence of the 
members of this House, and that he had some 
settled convictions on the subject of whether this 
war would extinguish the institution of slavery, 
and I supposed he must have had an object in 
desiring to have this fugitive slave law continued 
upon our statute-book. If slavery is not to sur- 
vive the war this is a useless and obsolete statute, 
and ought to be wiped from the statute-book, for 
it has always been, in my judgment, adisgrace 
to the nation. Butif the gentleman is so strenu- 
ous for its continuance upon the statute-book, he 
must believe that slavery is not dead nor even in 
the process of dying, but is to survive the con- 
vulsions of this war, and is looking to the preser- 
vation of the guarantees of that accursed institu- 
tion after peace is returned. 

Mr. COX. I have let the gentleman speak 
some time; but he has not returned the courtesy 
by answering my question. I answered his 
frankly. What] want to know is whether or not 
he thinks slavery is already dead. 

Mr. SLOAN. No,sir; but i think it isdying, 
and I think the loyal and patriotic men of this 
country will trample its life out in this civil war 
and rebellion. 

Mr. COX. The gentleman from Wisconsin, 
of all others, is not the man to talk in that war, 
for the reason that he was opposed to : 
cution of this fugitive slave law long »ere this 
rebellion broke out. I understeed the gentleman 
upon this floor to confess sat he once took the 


ground that thatlaw ,nould not be executed, and || 


he proposed—te use the tenderest expression— 
something seditious, something rebellious—a re- 
Sistanee to the Federal Government when it un- 









dertook to carry out that law in the State of Wis- 
consin. I ask the Clerk,as a part of the logic of 
the history of the gentleman, to read what | send 
to him. 


The Clerk read, as follows: 


« Joint resolution relative to the decision of the United 
States Supreme Coart regarding the supreme court of 
Wisconsin. 

Resolved, That the Government framed by the Consti- 
tution of the United States was not made the exclusive or 
final judge of the’extent of the powers delegated to itself, 
but that, asin all other cases of compact among parties 
having no common judge, each party has an equal right to 
judge for itself as well of infractions as of the mode and 
measure of redress, 

* Resolved, That the principle and construction contended 
for by the party which now rules in the councils of the 
nation, that the General Government is the exclusive judge 





| of the extent of the powers delegated to it, stop nothing 
| short of despotism, since the discretion of those who ad 
| minister the Government, and not the Constitution, would 


be the measure of their powers; that the several States 
which formed that instrument, being sovereign and inde- 
pendent, have the unquestionable right to judge of its in- 
fraction, and that a positive defiance of those sovereignties, 
of all unauthorized acts done, or attempted to be done, 
under color of that instrument, is the rightful remedy. 
“Approved March 19, 1859. 
“ALEXANDER W. RANDALL, Governor,” 


Mr. COX. These resolutions were not the im- 
pulsive throbbings of a popular meeting, sympa- 
thizing in hot blood ** with the panting fugitive,”’ 
but the cool action of a deliberative assembly of 
legislative malcontents, determined to provoke, 
defy, and resist the Federal Government. The 
gentleman defended that action. Where does he 
belong? With what grace can he appear here to 
justify, as a present necessity, the repeal of that 
law which he defied when no necessity existed, 
except the necessity for good faith in its execu- 
tion? He is not the man to make the question 
for its present repeal. He must justify his for- 


cible resistance to the law anterior to this civil 


war. He should be placed on the list of rebels; 


| and only one tenth of his nature be allowed, on 


repentance, to express itself through him! 
I wish to say further, just here, that these rea- 
olutions are in part copied from the old Virginia 


| and Kentucky resolutions, but not interpreted as 
| we Democrats interpret them. 
| those 


We interpret 
resolutions to mean that the mode and 
measure of redress which any State might take 
for the remedy of grievances should be in pur- 
suance of the Constitution by the amendments 
This is Mr. Madison’s interpretation 
But 


Ohio who preposed similar resolutions in our 
State, when they sought to array Ohio against 
the United States, gave to them an interpretation 
precisely similar to that given by South Carolina 
and Alabama when they passed their secession 
ordinances. Claiming the sovereign independence 
of the State, and that the Federal Government by 
making itself the exclusive judge of the powers 
delegated to it, and the unquestionable right of 
the State to judge of the infraction of the Conati- 


| tution, these Republican diswnionisis of March, 


1859, hurled down the glove of * positive defi- 


| ance,’’? and prepared, as they did in Ohio, ‘* the 


rightful remedy’’ by forcible resistance, South 
Carolina bettered theirexample. With the same 
plentiful lack of patriotism and the same plenti- 
ful supply of sedition, she and her sisters in re- 
bellion imitated this bad example. 

Mr. SLOAN. Will the gentleman allow mea 
word? 


Mr. COX. No, sir, not now. I want the other 
resolution read. 

Mr. SLOAN. I appeal to the gentleman in 
fairness to allow me a word in reply. 


Mr. COX. I think I have dove very fairly by 


you. . 
Mr. SLOAN. I thiok not. 
Mr.COX. Before the Clerk reads the other 


resolution «oW me to say that while the revolu- 
tiopary resolutions approved by Governor Ran- 
dail were pending in the Wisconsin Legislature, 
Mr. Horn offered the following as a substitute, 
which was rejected by ayes 36, noes 49—a strict 

rty vote; the Democrats voting ay, and the 
Republicans no. 


The Clerk read, as follows: 


** Whereas it would lead to anarchy and a dissolution of 
the Union if the interpretation of the Constitution should 


| be usurped by the different State courts, in opposition to the 


Suprerie Court of the United States, where it was placed by 
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tone who mutually pledged to each other their‘ lives, their 
fortune end their eacred honor,’ Therefore. 


** Resolved. That we will abide by the decisions of the 
Supreme Court of the United States, declared by eaid court 
to be constitute without regard to our private views and 


fecling 


Mr. COX. The gentleman defends this action 
in voting down such resolutions, He thereby 
defended and helped along the causes of ** disso- 
lution.”’ Is he not, therefore, equally with the 
revolutionists South guilty of bringing these dire 
calamities upon the land? 

Mr. ASHLEY. I want to ask my colleague 
at what time the party of which | am a mem- 
ber ever passed such resolutions ? 

Mr, COX. Such resolutions were adopted in 
May, 1859, in Ohio, after the rescue case in Cleve- 
land; and the gentleman himself is put down as 
one of the committee on resolutions on that oc- 
casion, Ihave here the Ohio State Journal of 
May 26, 1859, in which my colleague figures as 
one of the leading men in that great secession- 
abolition movement in Ohio. Lwill do him the 
justice to say that four years afterwards, when 
told, for the first time as it seemed, that his name 
was recorded as one of the members of that 
convention, the gentleman’s memory had at once 
all the waters of oblivion rolled over it, and he 
had forgotien all about the interest he took in 
that mee ting. 

Mr. ASHLEY. Will my colleague yield to 
me tora moments 

Mr. COX. With great pleasure 

Mr. ASHLEY. 1 wantto say thatthe party to 
which lam attached never, in State convention 
in Ohio, passed such a resolution; that I never 
was present in any convention when such a res- 
olution was passed; and that I never subscribed 
to that doctrine. 

Mr. COX. 1 did hot say it was ata State con- 
vention, Butnow I say thatat a State convention 
of the Republican party on the 13th of July, 1855 

the first Republican convention in Ohio—this 


resolution was passed: “ 

* That the people, who constitute the supreme power in 
the United States, should guard with jealous care the 
rights of the several States, as in lependent governments. 


No encroachments upon their legislative or judicial prerog- 
atives should be permitted from any quarter.’ 

‘This was done at the nomination of Mr. Chase 
for Governor, who on accepting it said that **the 
independence and sovereignty of the State in her 
legislature and judicisry must be asserted and 
maintained.”? The gentleman supported the res- 
olution and nommee. The object of the party 
then wasto get up acontroversy with the Federal 
authority and break it down by State action. 

Sut the convention to which | had particular 
reference wae a great gathering at Cleveland; as 
the report says, ‘the influx of all the surround- 
ing country.’’ About ten thousand men came 
in with banners, singing revolutionary rounde- 
lays; and this great mob of persons was addressed 
by Governor Denison ina letter, and by Gov- 
ernor Chase in person. My colleague [Mr. 
Spatpine] presided and made a speech—the only 
sensible speech of the grand occasion. 1 always 
supposed that my colleague was also there in 
erson. 

Mr. ASHLEY. No, sir. 

Mr. COX. Then my colleague never disa- 
vowed it until this moment. 

Mr. ASHLEY. I was never called upon to 
disavow it, 

Mr. COX. It was published all over Ohio at 
the-cime. The gentleman has received the polit- 
ical benefits of his coéperation with that move- 
ment of the **sons of liberty;”’ and it is too late 
noW to disavow it after it has been heralded for 
months and years as one of the great signs of 
anti-slavery advancement. I pass by the frothy 
declamation of the speakers, inciting revolution, 
to quote for my colleague the ee declaration’’ 
which was adopted with great enthusiasm: 


“This assembly of the people of Ohio, hotdigg— 

“That, next to our duty to the Supreme Being, is the 
obligation to preserve our free institutions and our Civil lin. 
erties; 

"That the greatest tyrants have been those whose titles 
have been least questioned ; 

* That every violation of the Constitution should be 
watched with jealousy and resented with spirit; 

**'Thatthe history of every free people has shown the im- 
possibility of a cordial compliance with laws which neither 
embody nor execute the public will; 

“That the enforcement of such laws, against an unwill- 
ing people, is productive only of evils threatening public 
erder, and the stability of governmentai institutions.’’ 
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The enforcement of law against an *‘ unwilling | judge sought to array the States against the Fed- 


people!’’ Why, the sentiment is the very bold- 
ness and badness of secession, the parent of civil 
strife, the source of all our woes. Holding thus, 
that meeting proceeded to declare: 

** That the several States composing the United States of 
America are not united on the principle of unlimited sub- 
mission to their General Government, but that by compact, 
under the style and title of a Constitution for the United 
States, and of amendments thereto, they constituted a Gen- 
eral Government for certain definite powers, reserving each 
State to itself the residuary mass of right to their own self- 
government; and that whensoever the General Govern- 
ment assumes undelegated powers, its acts are unauthori- 
tative, void, and of no force, and being void, can derive no 
validity from mere judicial interpretation ; that to this com- 
pact each State acceded as a State, and is an integral party; 
that this Government created by this compact was not made 
the exclusive or final judge of the extent of the powers dele- 
gated to itself, since that would have made its discretion 
and not the Constitution the measure of its powers; but 
that, in all other cases of compact among partics having no 
common judge, each party has an equal right to judge for 
itself, as well of infractions as of the mode and measure of 
redress.’? 

For years in Ohio this doctrine ran its round 
of ruin, under the sanction of my colleague’s [Mr. 
Asuey’s] name, and this is his first open disa- 
vowalofit! That meeting gave its interpretation 
of the **mode and measure of redress’’ by ex- 
pressions of resistance, which resulted ina pledge 
from the Republican government to use the arms 
of Ohio against the Federal authority. Ball cart- 
ridges were ordered to be manufactured to carry 
out these designs of bloody revolution. 

Whether my colleague helped to draw these 
resolutions, or by his absence and subsequent ac- 
quiescence in them, with his name attached, tacitly 
favored them, it does not matter. He voted fora 
man for judge of the supreme court of Ohio who 
afterwards onthe bench carried out in his decision 
the identical doctrine declared in the Wisconsin 
resolutions and copied in these Ohio resolutions. 
lrefer to Judge Brinkerhoff. 

Mr. ASHLEY. Does my colleague pretend 
to say that that decision of Judge Brinkerhoff 
indorsed these resolutions ? ; 

Mr. COX. Yes, sir; almost word for word. 

Mr. ASHLEY. Not atall. 

Mr. COX. We will see about that presently. 
Thank God we had a majority onthe bench who 
decided that the fugitive slave law was constitu- 
tional; but Judge Brinkerhoff decided the other 
way, and the gentleman voted for him. And I 
say now that the reason why that convention and 
the party which sanctioned it did not succeed in 
dragging Ohio out of the Union and making 
revolutionary resistance to the Federal Govern- 
ment was—and | mention this in all confidence 
to the House—that the committee levied a * fund 
of liberty’’ on the citizens of the Western Reserve 
to pay the lawyers for suing out of the State courts 
a writ of habeas corpus! When they found that 
they had to pay a dollar a head for breaking out 
into rebellion they revolted against revolution. 
{ Laughter. 

Mr. ASHLEY. Not being present at that 
meeting I am not responsible for what was said 
or done there, but I call the attention of my col- 
league to the fact that he misrepresents Judge 
Brinkerhoff in what he says of that decision. 

Mr. COX. The gentleman may not be willing 
to take the responsibility now, but he lived and 
gathered honors for years under its load. His 

arty constituents who have just nominated him 
“ acclamation are yet faithful to him, and amid 
all obloguy cling to him for his bold avowals of 
anti-slavery sentiments. As to Judge Brinker- 
hoff, I will insert his language in my remarks, 
when it will appear that my colleague is conven- 
iently ignorant of what the judge did say. 

I read from Judge Brinkerhoff’s dissenting 
opinion, (Ohio State Reports, volume nine, page 


‘*I know of no way other than through the action of the 
State governments in which the reserved rights and powers 
of the States can be preserved and the guarantees of indi- 
vidual liberty be vindicated. The history of this country, 
brief as it is, already shows that the Federal judiciary is 
never behind the other departments of that Government, 
and often foremost, in the assumption of non-grauted pow- 
ers. And let it be finally granted that the Federal Govern- 
ment is im the Jast resort the authoritative judge of the ex- 
tent of its own powers, and the reservations and limitations 
of the Constitution which the framers of that instrument so 


jealously endeavored to fix and guard will soon be, if they 
are not already, obliterated.» 


It was upon this reasoning, similar to that em- 


loyed by secessionists at Montgomery and abo- 
lithoasets at Milwaukee and Cleveland, that this 


| 
| 


eral Government by denying the authority of the 
latter over the question of rendition. He held 
that the Federal Government was a usurper of 
State rights, and ‘ denied that the decisions of a 
usurping party in favor of the validity of its own as- 
sumptions can settle anything.”? He in fact held, 
as Attorney General Wolcott argued, (9 Ohio 
Reports, 114,) that ‘‘as to these powers, the 
States stand to each other and to the Federal Gov- 
ernment as absolutely foreign nations.’”’ Yet 
my colleague voted for both Judge Brinkerhoff 
and Mr. Wolcott! 

One more word to this Wisconsin gentleman, 
(Mr. Sroan,] the gentleman who has more than 
‘* ordinary intelligence,’ the gentleman who, at 
an early day, helped to bring this war on by just 
such a course, if not worse, than that pursued 
by the Republicans of Ohio. 

I assert that these gentlemen in their resolu- 
tions and conduct proposed to array the States 
in armed hostility against the Federal Union. 
Oh yes! they talk now against State rights, as 
if these rights were the teterrima causa belli. If 
State rights carried into rebellion be the canse, 
how will these gentlemen escape condemnation? 
Failing to observe the limitations of the Constitu- 
tion and the reservations therein to the States, 
they do not want any State to have its righ'ts 
now; notnow. Not so in 1859. At that time 
they were for giving the States all sovereign 
rights, including nullification and resistance by 
force against the Federal authority. When the 
Democrats appealed to the country for the right 
of the Federal Government to exercise the pow- 
ers clearly delegated to it under the Constitu- 
tion with respect to fugitives from labor, these 
devotees of the new gospel of black liberty cried 
out in chorus: ‘No, no! All these laws passed 
in pursuance of the Constitution come in col- 
lision with our peculiar notions of the higher 
law of our conscience and our God. No matter 
if the Supreme Court have decided the law to be 
constitutional; we will array our personal liberty 
bills against your fugitive slave bills, and our 
courts against the Federal courts. We will re- 
lease the men you arrest for resisting the Federal 
authorities, by State writs of habeas corpus, or 
‘rescue’ them from their incarceration!’’ ‘They 
did not then undervalue the habeas corpus. Oh no! 
It was made forthe black man. ‘They were over- 
zealous then for the great writ of freedom, to pre- 
vent the proper exercise of the Federal authority. 
But now they, I mean you, have ignored that right 
and nullified that writ. You will notallow it forthe 
white man when imprisoned without warrant and 
punished withouttrial. You are against the ren- 
dition of the black man in pursuance of the Con- 
stitution; and you give up a white man who has 
soughtan asylumon our shores without the form 
or substance of law or treaty, and in ** positive defi- 
ance’’ of the law of nations and the Constitution. 
Your Executive is a usurper of the powers 
wisely distributed to the other departments of 
the Government, Here you sit to-day striving 
to strike down the only mode whereby one pecu- 
liar clause of the Constitution can be carried out, 
and propose no mode as a substitute either by 
State or Federal action. You will not allow an 
individual to take his slave by the sanction of the 
Constitution alone; you will pass no jaw to help 
him. You will not allow him to go into a free 
State and have his right there by jury trial, be- 
cause you cannot try the claimant’s right to his 
slave by a jury in a free State. You will notal- 
low the law of 1793, which George Washington 
assisted in making; yet you strike down all the 
great rights of personal freedom for the white 
man fixed by the fathers of the country in our 
fundamental law, because you are bent, because 
youaredemoniacally bent, upon riving this Union 
in twain, and separating its parts forever. Your 
ideas are not those of the higher, but of the lower 
law. They do not come from the sources of law 
and light and love above. They sunder all the 
ties of allegiance and all the sanctions of faith, 
You are destructionists; you would tear down all 
that is valuable and sacred in the past and build 
up nothing in their place. You are revolution- 
ists. You were trying for years by wrongful in- 
terference and force to nullify the very law which 
you now seek to expunge by repeal. You dili- 
gently sought to embroil the States in collision 
with the Federal Government, and have suc- 
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ceeded in bringing with your advent into power 
the consequences we predicted, a relentless and 
bloody war. I charge it upon every man of you 


on the other side of the House who took any | 


part in these seditious infractions of the Consti- | 


tution, who counseled individual and State re- 
sistance and fomented sectional strife, that you 
are responsible before God and the country for 
our present calamities. 
dens of taxation, the widow’s tears, the orphan’s 
curse, the wail of the bereaved, and the future 
destitution and consuming desolation of this land, 
all cry aloud against you as the authors of this 
worst evil which ever befell a suffering people! 

Mr. SLOAN. Mr. Speaker, | do notdesire to 
detain the House but for a single moment. 
gentleman from Ohio who has just taken his seat 
has alluded to some resolutions passed by the 
Levislature of Wisconsin. He had the fairness 
while confmenting upon these resolutions to ad- 
mit that the principles which were announced in 
those resolutions were the principles contained in 
the Kentucky resolutions of 1798. The only 
difference between the resolutions of the State of 
Wisconsin and the Kentucky resolutions, which 
formed a partof the Democratic platform in 1852 


and 1856, was that they were applied to a differ- | 


eng subject. If there was any error on the part 
of the Legislature of Wisconsin or on the part of 
the people of Wisconsin it wasonly in this: that 
they had seen these Kentucky resolutions of 
1798, under the sanction of the Democratic party, 
doing service in the cause of bolstering up and 
perpetuating slavery in this country. They took 
the principles contained in those resolutions and 
applied them to the cause of human freedom. If 
the principle embodied in those resolutions was 
erroneous it was a principle taught them by the 
entleman from Qhio and his party. The Legis- 
ase of Wisconsin wrested these resolutions of 
1798 from the base uses to which the Democratic 
party of the country had put them, of serving and 
attempting to bolster up with them the institution 
of slavery, and applied them to the cause of lib- 
erty in the case of a fugitive slave in the State of 
Wisconsin. 
Now, sir, for members who have acted with 
that party, and who have indorsed those resolu- 


tions, to charge it upon our State as a reproach | 


for passing these resolutions is simply self-stul- 
tification, It is an inconsistency that no man who 
belongs to that party and has examined the sub- 
ject, who has any regard for his own reputation, 
would be guilty of upon this floor. It may have 
been an error on the part of the Legislature of 
Wisconsin to affirm the doctrine thatis contained 
in the resolutions of 1798, and which is reiterated 
in the report that Mr. Madison made to the Vir- 
ginia Legislature in 1799; but if it is an error it 
1s one which the gentleman from Ohio and all who 
belong to that party have taught to the people of 
Wisconsin, and taught to the people of the whole 
country. 

Mr. COX. Willthe gentleman yield to me? 

Mr. SLOAN. I will. 

Mr. COX. The gentleman does not do me jus- 
tice. I gave an interpretation to those resolutions 
which the gentleman has forgotten, and I gave it 
in the words of Mr. Madison himself, as pub- 
lished in his private correspondence, oheted by 
Mr. McGuire, of this city. He says that the 
proper interpretation of those resolutions is this: 
that the mode and measure of redress which a 
State may take, and the only mode and measure 
of redress which a State may take for any griev- 
ance, is an amendment to the Constitution by the 
mode ere in that Constitution. And that 
is the Democratic doctrine on that subject. 

Mr. SLOAN. What mode or measure of re- 
dress did the people of Wisconsin propose to take 
1 that case, except by an appeal to the constitu- 
tional tribunal? 

Mr. COX, They did not propose to appeal to 
the Constitution. They appealed to force, they 
took up arms, and the gentleman backed them up 
init. I heard him upon this Moor say that they 
were right. 

Mr. SLOAN. The gentleman is mistaken in 
his facts in relation to the people of our State. I 
deny that any authorized or organized force in 
that State took up arms to obstruct the execution 
of the fugitive slave law. 


Mr. ELDRIDGE. Will my colleague yield 


to me? 


The enormous bur- | 


The || 


| the gentleman from Ohio, alt 
| extending a larger measure of courtesy to him 





| 








Mr. SLOAN. Certainly. 

Mr. MORRIS, of New York. Irise toa point 
of order. I object to the gentleman from Wis- 
consin yielding any further for the discussion of 
side-bar questions. I insist that the discussion 
shall be confined to the pending question. I want 
to get a vote before we adjourn to-day, and I shall 


object to any further interruption of the gentle- | 


man from Wisconsin. 

The SPEAKER. Alli this debate being in ref- 
erence to the fugitive slave law is in order. 

Mr. COX. The gentleman yielded to me before 


| the objection was taken by the gentleman from 


New York. 
Mr. SLOAN. 


I do not oes to yielding to 


rough it would be 


than he saw fit to extend to me. 
Mr. MORRIS, of New York. 
Mr. ELDRIDGE. 
to me? 
Mr. MORRIS, of New York. 
Mr. SLOAN. 


I object, 


I do, 
Mr. Speaker, I content mysclf 


with simply saying that the misrepresentation | 
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Mr. MORRIS, of New York. Ido not pro- 


pose, Mr. Speaker, to occupy the attention of the 


| Hlouse over five minutes; but it is due that I 


Does the gentleman object | 


which is attempted to be putupon the resolutions | 


of the Legislature of Wisconsin by the gentle- 


man from Ohio ere unfounded; that, so far as | 
the announcement of principle in those resolu- | 


tions is concerned, they are an exact copy in 
language of those famous Kentucky resolutions, 


| and that whatever construction may be putupon 


the Kentucky resolutions by Mr. Madison or by 
the gentleman from Ohio can be put upon the 
Wisconsin resolutions, 
Wisconsin was guilty, as 1 have said, was in 
wresting those resolutions, made to do service in 
the cause of human slavery by the Democratic 


party in this country, to support the cause of hu- 


The offense of which | 


man liberty. The Legislature and the supreme | 
court of the State interposed the principles con- 


tained in these resolutions between the fugitive 
and his pursuers. It rests with no man who has 
been a member of the Democratic party and sup- 
ported its platforms and candidates to reproach 
the State of Wisconsin for the passage of those 
resolutions. Itis a case of self-stultification so 
gross that [ wonder any man can be guilty of it 
here withoutthe blush ofshame mantling hischeek. 

Mr. MORRIS, of New York, obtained the floor, 

Mr. FARNSWORTH. 1 ask the gentleman 
to yield to me for a few minutes. 

Mr. MORRIS, of New York. How long? 

Mr. FARNSWORTH. A few minutes only. 

Mr. MORRIS, of New York. I propose to 
occupy the floor but five minutes, and then to 
move the previous question; but I am inclined to 
give way to my friend for ten minutes. 

Mr. MORRIS, of Ohio. I object, unless the 
gentleman yields unconditionally. 


Mr. FARNSWORTH. My friend can yield 


me the floor and get it again when I get through, || 


can he not? 


The SPEAKER. The Chairis notable toan- | 


swer the gentleman whether he can or not. 

Mr. BLAINE. In the colloquy which took 
place with the gentleman from Ohio—— 

The SPEAKER. The gentleman from Maine 
is not in order; the gentleman from New York 
is upon the floor, and objection is made to yielding. 

Mr. MORRIS, of Ohio. I withdraw my ob- 
jection. 

The SPEAKER. Then the gentleman from 
Illinois [Mr. Farnswortn] is entitled to the 
floor. 


Mr. BLAINE. 
dispatch in reference to negroes fighting, to which 
allusion has been made, to be read. 

Mr. ELDRIDGE. Gentlemen on the other 
side have objected to yielding on this side, and 
now I object. 

Mr. BLAINE. I withdraw it. 

Mr. MORRIS, of New York. 
Clerk to read it as part of my speech. 

The Clerk read the dispatch, as follows: 


Lou1svitie, Kentucny, June 12, 1864. 
Major Foster, 4. 4. G.: 

Am informed that at Frankfort there were in the fort 
three hundred negroes, unarmed, for refuge. After rebels 
had captured two guns the negroes were allowed by Gov- 
ernor Bramilette to fight with their fists and Knives, and re 
captured the guns. General Fry telegraphs camp Nelson, 
sixteen hundred negro recruits there; very useful fortify- 
ing. General Thomas came last night. 

R. D. MUSSEY, 
United States Army. 


I wish to send to the desk a | 





I will ask the | 





} 





| 


should say a few words with reference to the ques- 
tion involved in the bill before the House. 

The Constitution of the United States, in sec- 
tion two, article four, provides that no person 
held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in 
consequence of any law or regulation therein, be 
discharged from such service. Such is the pro- 
vision of the Constitution, and there has been 
certain legislation supposed to come within that 
i's and which 1s now upon the statute- 
00k. The bill before the House proposes to 
repeal those statutes. The power authorized to 
enact those statutes may also repeal them, and 
the only question is the practical one whether it 
is wise and proper to repeal them. 

I hear but two objections alleged to their re- 
peal. The gentleman from Ohio who has just 
taken his seat [Mr. Cox] urges one prominent 
objection, and to illustrate it cites a case which 
occurred recently in this country where a citizen 
of the island of Cuba was remanded by reason 
of crime and surrendered up by the Government, 
He says it was a monstrous outrage upon the 
rights of foreign citizens. 

Now, sir, the individual who was thus demanded 
by the Government of Cuba had done, what? Ile 
had been guilty of that which is proclaimed by 
every civilized Government upon the face of the 


| globe as piracy; he had been engaged in taking 


men by force from their homes and country, and 
of transporting them to Cuba against their wills. 

The gentleman from Ohio deprecates the act of 
the Government in surrendering up this criminal, 
bot not a word escapes his lips in condemnation 
of that man for having thus perpetrated a crime, 
not only offensive to this nation, but also to the 
civilized world. He concedes that the remanding 
of this man was, by reason of the commission of 
acrime, recognized by the laws of the Govern- 
ment of Cuba. 

Now, sir, we ask the repeal of this law; and 
why? Suppose some man from Cuba, like the 
gentleman alluded to by the gentleman from Ohio, 
had stolen three hundred negroes from the shores 
of Africa, and then had brought them to these 
shores, and a portion of them had been landed 
and sold in Missouri or Maryland, and then had 
escaped from their purchaser into another State, 
under this law the gentleman from Ohio, ascom- 
missioner, would have surrendered them up to 
the claimant. Now, I insist that we should have 
a court by which such person thus seized in any 
other State shall have the usual trial by jury in 
the State where arrested to ascertain whether he 
is entitled to his liberty or not. By a repeal of 


| these statutes there may such hearing and trial 


be had in accordance with the Constitution of the 
United States and the laws of the State where 
such person is found. I ask that it be repealed 
for another reason, and my friend from Ohio has 
given an instance which peculiarly illustrates the 
necessity of the repeal. Under the laws of the 
United States, enacted by the present Congress, 
a colored man in the State of Missouri or Mary- 
land, being a slave, may enlist into the armies of 
the United States. If he should do so, and should 
be stationed in the State of New York, under the 
laws sought to be repealed he might be seized 
and remanded to slavery; and a further conse- 
quence would be that he might be dealt with asa 
deserter from his post of duty. Here isa conflict 
in our laws, an absurdity which demands a rem- 
edy. Under the laws sought to be repealed our 


| Army may be invaded and our troops consigned 


to slavery. 

But independent of that, I object to these laws, 
It is conceded by nearly every one that they area 
dead-letter upon our statute-book, and from high 
moral considerations | would strike from the 


| statute-book every law which the people contemna 


and so despise that they cannot beentorced. The 
retention and violation of a bad law leads to the 
contempt and disregard of good ones. I do not 
object to enforcing laws, but I do object to the re- 
tention of a law so unjust, so unpopular, that you 
can find no citizen willing to execute it. These 


| statutes are repugnant to the sense of every good 


mun who has not been educated to believe that the 
slave code is more imperative than the Constitu- 
tion itself. I say, sweep outa law which no man 
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respects who is! 1 votary of human slavery. 
Ir abomination { would begin with this. 
li w e¢ I knocked from under slavery, 
‘I [ y ! amend the Constitution, and 80 
sirike « mother and another prop of this iniqui- 


to ystem, which ts conceded by every man to 
the foundation and procuring cause of 


the war that is now desolating the land, until the 


wi weplaway. For these reasons I would | 
r Ji these ObNnNOXIoOUsB Blatules, 
Mr. Speaker, I stated thatl should occupy the | 
altention of the Hlouse but a few moments. I 
now move the previous question, 
Mr. FARNSWORTH. I ask the gentleman 


to withdraw the previous question, and I will re- || 


new its 
Mr. MORRIS, of New York. 


he promising to renew it, 

Mr. FARNSWORTH. 
no intention of detaining the House long; but it 
seems to me thata bill of this kind, and especially 
afier the speech made onit by the gentleman from 
Olio, ought not to be pressed to a vote without 
g:ving some little time for reply, 

I ain in favor of the repeal ofthe fugitive slave 
law fi 


stitution does not require such law. I would give 


to slaveholders what they have got by the letter 1] 


of the Constitution, and no more, until we can 
amend the Constitution, Iam in favor of its re- 
peal, again, for the reason that | am in favor of 


striking all the blows I possibly can at the insti- 
tution of slavery, and justas fastas I can. Inthe 
third place | am in favor of the repeal of the fu- 
gitive slave law because it is a disgrace, a stand- 
ing, blasting disgrace upon the statute-books of 
the nation. 


If | understand the argument of the gentleman 
from Ohio, [Mr. Cox,] he would, armed with this 


these valiant sable defenders of the Republic their 
uniforms, take from them their muskets, and in 


place of their knapsacks on their backs lay on 


stripes and chains and manacles, and send them || 
|| gustus C. Baldwin, Bliss, Brooks, James 8. Brown, Chanter, 


back again to slavery. He would not stop there, 


but would even follow the wounded black soldier 


to the hospital, tear him from the hands of his | 


surgeon, and with chains and stripes take him 
back to his master and slavery. I would like to 
put the question to thatgentleman or toany other 
who sympathizes with him on that question, 
whether he is willing to follow out to its logical 
sequence the argument which he makes; whether 
he desires to strip the uniforms from all these men 
who are now soldiers of the Republic, occupying 
the most honorable position that any man can 
occupy io the nation—defenders of their coun- 
try; whether he is willing to go to the field and 
atrip the uniforms off these men, and return them 
to a dark and dismal slavery. 


The gentleman from Ohio expressed his sym- || 





pathy for Argueiles, the slave pirate 
Mr. COX. lLexpressed no sympathy at all for 
Arzuellea 


Mr. FARNSWORTH. 


trial unui he is taken back to the place from whe ace 
he escaped, for the examination before the com- 
missioner is not a trial; you put the iron hand of 
the law upon him and take him back to his mas- 
ter; and there is the only place where he can have 
aviything like a trial. 

Mr. COX. Will the gentleman from Illinois 
yield to me? 

Mr. FARNSWORTH. I cannot be expected 
to yield any of my time, which is but six minutes. 

Mr. COX, The gentleman misinterprets me. 

Mr. FARNSWORTH. In the case of a man- 
stealer the gentleman objeets to any such sum- 
mary proceeding. He objects to sending the 
pirate to the place of his crimes for trial. If he 
had been charged with some petty crime, if he had 
been some poor ordinary ‘* cuss,’’ and bad been 
sent back to answer, there would not have beena 
word of complaint from the gentleman. Butheisa 
man-stealer, a towering rascal. He has committed 
the greatest crime that a man can commit on God's 
green earth, the sum of all villainies, and therefore 
he is worthy of being made a plank in the Demo- 
eratic platform. If we have not got a precedent 
or law for sending back a man like that, we will 
make one. It is the destiny of republics like this 


to set precedents, not te follow them. 


I withdraw the | 
previous question for the gentleman from Ijlinois, 


Mr. Speaker, I have | 


r divers reasons. In the first place the Con- | 


fugitive slave law, go to the field and strip from || | 
|| H. Rice, John H. Rice, Schenck, Scofield, Shannon, Sloan, | 


Why, Mr. Speaker, | 


under this fugitive slave law, the fugitive has no | 


THE CONGRESSIONAL GLOBE. 


Oh! Mr. Speaker, | understand where the l 
|| The SPEAKER. 


sachusetts is entitled to the floor. 


trouble is with thatside ofthe House. The effect of 
the action of sending back this rascal to Cuba was 
the emancipation of eighty human beings—that is 
where the shoe pinches. Ai! the trouble is that 
upon Arguelles landing in Cuba the chains fell 
froin the limbs ofeighty men—.hatis whattroubles 
my friend upon the other side of the Heuse. Ifhe 
had stolen money or horses, some peity crime, 
it would have been all well enough, and you would 
have heard no dissent; but he is so infamous, 
his crime so high-handed and God-defying, that 
he is worthy of a plank in the Democratic plat- 
form, and a wail from the Democratic party. 

Now, Mr. Speaker, in compliance with my 
premise, | demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 


| ingly read the third time. 


Mr. MORRIS, of New York, demanded the 


| previous question upon the passage of the bill. 


The previous question was seconded, and the 
main question ordered to be put. 

Mr. HUBBARD, of Connecticut, demanded 
the yeas and nays upon the passage of the bill. 

The yeas and nays were ordered. 

The question wastaken; and it was decided in 
the affirmative—yeas 82, nays 57, not voting 42; 
as follows: 

YEAS—Messrs. Alley, Allison, Ames, Ashley, John D. 
Baldwin, Baxter, Beaman, Blaine, Blair, Blow, Boutwell, 
Boyd, Brandegee, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cole, Creswell, Henry Winter Davis, Thomas T. 
Davis, Dawes, Dixon, Donnelly, Driggs, Eckley, Eliot, 
Farnsworth, Frank, Garfield, Gooch, Griswold, Higby, 
Hooper, Hotehkiss, Asahel W. Hubbard, John H. Hub- 
bard, Hulburd, Ingersoll, Jenckes, Julian, Kelley, Francis 
W. Kellogg, Littlejohn, Loan, Longyear, Marvin, McClurg, 


Mcindoe, Samuel F. Miller, Moorhead, Morrill, Daniel | 


Morris, Amos Myers, Leonard Myers, Norton, Charles 
O'Neill, Orth, Patterson, Perham, Pike, Price, Alexander 


Spalding, Starr, Stevens, Thayer, Thomas, Tracy, Upson, 
Van Vaikenburgh, Webster, Whaley, Williams, Wilder, 


|| Wilson, Windom, and Woodbridge—82. 


NAYS—Messrs. James C. Allen, William J. Allen, Au- 


Coftroth, Cox, Cravens, Dawson, Denison, Eden, Edgerton, 
Eldridge, English, Finck, Ganson, Grider, Harding, Har- 
rington, Charles M. Harris, Holman, Hutchins, Kalbfleisch, 


| Kernan, King, Knapp, Law, Lazear, Le Blond, Mallory, 


Marcy, McDowell, McKinney, William H. Miller, James 


| R. Morris, Morrison, Odell, Pendleton, Pruyn, Radford, 


Kobinson, James 8. Rollins, Ross, Smithers, William G. 
Steele, Stiles, Strouse, Stuart, Sweat, Wadsworth, Ward, 
Wheeler, Chilten A. White, Joseph W. White, and Fer- 
nando Wood—57. 

NOT VOTING—Messrs. Ancona, Anderson, Arnold, 
Baily, Broomall, Wiliiam G, Brown, Clay, Deming, Du- 
mont, Fenton, Grinnell, Hale, Hall, Benjamin G. Harris, 
Herrick, Philip Johnson, William Johnson, Kasson, Orlando 
Kellogg, Long, MeAllister, McBride, Middleton, Nelson, 
Noble, John O'Neill, Perry, Pomeroy, Samuel J. Randall, 
William H. Randall, Rogers, Edward H. Rollins, Scott, 
Smith, Stebbins, John B. Steele, Voorhees, Elihu B.Wash- 
burne, William B. Washburn, Winfield, Benjamin Wood, 
and Yeaman—42. 


So the bill was passed. 
During the call of the roll, 


Mr. SCOFIELD stated that Mr. Fenton was | 
detained at his room by ill health, and had paired | 


with Mr. Sreece of New York. 

Mr. COX stated that Mr. Voonnees had paired 
with Mr. Rotumws of New Hampshire. 

Mr. LITTLEJOHN stated that Mr. Pomeroy 
had paired with Mr. Nevson. 

The vote was announced as above recorded, 
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Mr. COX. I move that the House adjourn. 
The gentleman from Mas- 


Mr. HOOPER. 


I propose to submita few re- 


| marks on the motion to reconsider. 


Mr. DAWSON. I rise to a question of order, 


I submit that the motion to adjourn is not debata- 
ble. 


The SPEAKER. The gentleman from Mas- 
sachusetts was entitled to the floor, and the gen- 
tleman from Ohio, therefore, had not the floor to 
move to adjourn. 

Mr. DAWSON. I submit then that a motion 
to reconsider a vote la ying a bill on the table is not 
debatable. 

The SPEAKER. The Chair sustains that 
question of order. 

Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

Mr. DAWSON. I move 
adjourn. 


The motion was ~~. to—ayes 66, noes 53. 

Mr. HOOPER. I! desire toask the Chair what 
will be the condition of this motion to-morrow if 
the House adjourn now? 

The SPEAKER. The Chair will answer the 
gentleman if no objection be made. 

Mr. BROOKS. I object. . 

The SPEAKER. The Chair then announces 
that the House stands adjourned until to-morrow 
at twelve o’clock, m. 


that the House 


IN SENATE. 
Tvespay, June 14, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 

On motion of Mr. WADE, and by unanimous 
consent, the reading of the Journal was dispensed 
with. ‘ 





PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of im- 
porters and merchants of the city of New York, 
praying that goods in bond may be exempted 
from the operations of the resolution of April 29, 
1864, imposing an additional duty of fifty per 
cent. on goods imported into the United States 
for sixty days; which was referred to the Com- 
mittee on Finance. 

Mr. SUMNER presented six petitions of men 
and women of the United States, praying for the 
abolition of slavery, and such an amendment of 
the Constitution as will forever prohibit its ex- 
istence in any portion of the Union; which were 
referred to the select committee on slavery and 
freedmen. 

The PRESIDENT pro tempore laid before the 
Senate a copy of the acts, resolutions, and me- 
morials, and of the journal of the Legislative As- 
sembly of the ‘Territory of Utah for the thirteenth 
annual session for the years 1863-64; which was 
referred to the Committee on Territories, 

Mr. LANE, of Kansas. I present a petition 
of settlers on the Absentee Shawnee Indian res- 
ervation in Douglas county, Kansas, praying that 
in any treaty which may be made with the Shaw- 
nee nation of Indians it may be stipulated that 
settlers upon the said reservation shall not be sub- 
ject to we more than an average price of $1 25; 
which | move be referred to the Committee on In- 


Mr. MORRIS, of New York, moved to recon- Mr. TRUMBULL, Is it proposed to print a 


s ‘tition? 
sider the vote by which the bill was passed; and | ecient ; 
also moved to lay the motion to reconsider on the | The PRESIDENT pro tempore. That is the 


table. motions : : 2 
The latter motion was agreed to. ' Mr. TRUMBULL. I are - ee, 
tis ver uncommon In ne nate to printa 
ENROLLED BILL AND RESOLUTION. a P 


etition. 
Mr. COBB, from the Committee on Enrolled Mr. SUMNER. The motion to print ought 
Bills, reported that the committee had examined || to go to the Committee on Printing. 
and found truly enrolled a bill and joint resolu- Bie PRESIDENT pro tempore. It will be so 
tion of the following titles; when the Speaker |} referred. 
signed the same: y C Mr. LANE, of Kansas. This petition relates” 
An act (H. R. No. 149) concerning certain 


to amatter of material importance to the inter- 
school lands in township forty-five north, range || ests of my State, and I should like Senators to un- 
seven east, in the State of Missouri; and derstand it. 
Joint resolution (H. R. No. 55) granting cer- Mr. TRUMBULL. 
tain privileges to the city of Des Moines, in the 


print petitions. 
State of lowa. Mr. LANE, of Kansas. 
THB GOLD SILL. 


tion. 


dian Affairs and printed. 











It is very unusual to 


I withdraw the mo- 


Mr. HOOPER. I rise to a question of privi- || The PRESIDENT pro tempore. The motion 
lege. I call up the motion to reconsider the vote || is withdrawn; and the petition will be referred to 
| by which the gold bill was laid on the table. the Committee on Indian Affairs. 
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A part of || commerce and navigation;’’ so that the section 
j 5 


Mr.SUMNER, from the Committee on Foreign || it is used in the manufacture of brick and a part \| will read: 


Relations, to whom was referred the bill (H. R. | 
No. 521) to amend an act entitled An act to pro- | 
vide for the payment of the clainys of Peruvian 
citizens, under the convention between the United 
States and Peru of the 12th of January, 1863,” 
approved June 1, 1864, reported it without amend- 
ment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 494) to increase duties on imports, and for 
other purposes, reported it with amendments. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(H.R. No. 495) to amend the charter of the Wash- | 
ington and Georgetown Railroad Company, re- 
ported it with amendments. | 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 186) to incor- 
vorate the Baltimore and Washington Depot and 
Beaune Ferry Railway Company, reported it 
with amendments. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 298) to incorporate the Potomac Ferry 
Company, reported it without amendment. 

*He also, from the same committee, to whom 
was referred the bill (S. No. 115) for the proper 
organization of the levy court of the county of 
Washington, in the District of Columbia, reported 
it with an amendment. 


BILL INTRODUCED. 
Mr. LANE, of Indiana, asked, and by unani- 


mous consent obtained, leave to introduce a joint | 
resolution (8. No. 65) in relation to the public 
printing; which was read twice by its title, and 
referred to the Committee on Printing. 








CALIFORNIA STATE PRISON. 


Mr. HENDRICKS. The Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. | 
306) to grant to the State of California certain 
lands for State prison purposes, have directed me 
to report the same back with amendments. I un- 
derstood from the Senator from Califorriia, [Mr. 
Conness,] who introduced the bill, that it was 
very important to have it passed at this session, 
and I think he would desire its present consid- 
eration. I will therefore ask for the present con- 
sideration of the bill. 

Mr. MORRILL. Willit occupy any time? 

Mr. HENDRICKS. I suppose not. I will 
state that four hundred and fifty acres of Jand are 
now occupied by the State prison of California | 
and are used for prison purposes. It was sup- 
posed that this land belonged to private individ- 
uals; but a doubt has arisen on that subject, and 
the opinion of the attorney general of California 
is that the Government of the United States really | 

| 
| 





has a better tile. This is but a release to the 
State of that title, 

There being no objection, the Senate, asin Com” 
mittee of the Whole, proceeded to consider the 
bill. 

The amendments of the Committee on Public 
Lands were to strike out the word * the’? in the | 
fifteenth line of the bill, and the words ** the same | 
being about four hundred and fifty acres more or 
less’’ in the sixteenth line, and to insert the words 
‘“*notexceeding in quantity four hundred and fifty | 
acres,” and toadd at the end of the bill the words 
** without prejudice to the rights or claims of any 
other parties;’’ so that the bill will read: 

Be it enacted, §c., That the rightof the United States to | 
the lands comprising that portion of the promontory or 
point knownas * Puntade Quintin’ or “ Point San Quin- 
lin,’’ lying east of the north and south line dividing sec- 
tions No. J and 10 from No. 2 and 11, in township No. 1 
north, range No.6 west of Mount Diablo meridian, embra- 
cing portions df Nos. 11, 12, 13, and 14 of the said township 
No. | north, range No. 6 west, upon which the State prison 
of the State of California is now located, not exceeding 
in quantity four hundred and fifty acres, be, and the same 


is hereby, ceded, granted, and confirmed to the said State 
ef California. 


The amendments were agreed to. 


Mr. GRIMES. I should like to know if four 


hundred and fifty acres of land are necessary for 
a penitentiary. 2 


Mr. HENDRICKS. That is a question | | 


asked the Senator from California who introduced || 
the bill, and he informed me that that amount of || five, after the word “‘ repairing,” | ha ; 
land was being used for the State prisen ef Cali- 4 the words “ and rendering useful for purposes of || will call for the apecial order for that hour, being 


is cultivated as agricultural land by the convicts, 

Mr. CONNESS. | will state for the informa- 
tion of the Senate that it is a piece of land pur- 
chased of private parties by the State of California 


eleven yearssince. The State finally purchased it | 


from two or three owners. In all they have naid 
$90,000 for the land, which is really worth fifty 
cents per acre. 
swampy plat that has been filled up and made 
into a brick-yard, where the prisoners are em- 
ployed in making bricks. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


TERRITORY OF IDAHO. 


Mr. WADE. The Committee on Territories, 
to whom was referred the bill (H. R. No. 486) 
to amend anactentitled ‘An act to provide a tem- 
porary government for the Territory of Idaho,”’ 
approved March 3, 1863, have directed me to re- 
port it back without amendment; and I ask for 
its present consideration. It will not take a mo- 
ment, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It authorizes the Governor of the Ter- 
ritory of Idaho to reapportion that Territory for 
the election of members of the council and house 
of representatives of the Legislative Assembly ; 
but the apportionment is to be based on an enu- 
meration of the inhabitants and qualified voters 
of the several counties and districts of the Terri- 
tory, to be taken by such person and in such 
mode as the Governor shall designate and ap- 
point; and the persons so appointed are to re- 
ceive a reasonable compensation therefor, to be 
paid out of the territorial treasury. This is not 
to be construed to divestany member of the coun- 
cil, elected at the first election in the Territory, 
of any right he may have acquired by virtue of 
that election, who was elected from any county 
or district within the present limits of the Terri- 
tory of Idaho. The annual election in the Ter- 
ritory for the election of all officers, provided for 
by the lawsof the Territory, for the year 1864, is 
to be held at such places as are now provided by 
law, and such other places as the Governor may 
direct, on the second Monday of October. 

Mr. WADE. The necessity for this bill arises 
from the fact that we have divided that Territory 
during this session, which makes it necessary to 
havea reapportionment for members of the Legis- 
lative Assembly. That is the object of the bill, 
and that is all there is of it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


o PRESERVATION OF PUBLIC WORKS. 


Mr. CHANDLER. I move that the Senate 
postpone all prior orders, and take up House bill 
No. 450, to provide for the repair and preserva- 
tion of certain public works of the United States. 
It is a very important measure, and will not oc- 
cupy two minutes of time, | think. 

Mr. DAVIS. I object to taking up that bill 
until resolutions can be called for. ‘They have 
become about obsolete in the Senate,-and | think 
it is time to take them up. 

The motion of Mr. Cuanp.Ler was agreed to; 
and the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The Committee on Commerce reported the bill 
with amendments. The first amendment of the 
committee was in section one, line six, to strike 
out the words * protetting the commerce of the 
lakes by causing,’’ and to insert the word ‘* re- 


A considerable piece of it is a || 


I 


Sec. 2. nd be it further enacted, That there be, and 
|| hereby is, appropriated, out of any money tthe Treasury 
|} not etherwise appropriated, the further sum of $100,000, 
| to be expended under the direction of the Secretury of 


|| War, in repairing such of the public works connected with 








pairing;’’ acd in line nine, after the word ‘*Su- | 


perior,”’ to strike out the words ‘* to be repaired 
and made useful for purposes of commerce and 
navigation;”’ so that the section will read: 

hat there be, and hereby is, appropriated, out of any 


money in the Treasury not otherwise appropriated, the sui | 


of $250,000, to be expended under the direction of the Sec 

retary of War, in repairing the public works connected 
with the harbors on Lakes Champlain, Ontario, Erie, Saint 
in his judgment, may be necessary. 


The next amendment was in section two, bine 
to strike out 





the harbors on the seavoard of the United States as may, 


| in bis judgment, need such expenditures. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. HOWE. I wish the Senator from Michi- 
gan, who reported this bill, would make some 
explanation of it. 

Mr. CHANDLER, I willdoso very readily, 
if the Senator desires it. A large sum was asked 
at the opening of this session to carry on these 
repairs, I think $651,000. The Committee on 
Commerce thought it more than they ought to 
expend this year, They referred the bill to the 
Secretary of War to Know where and how the 
amount could be cut down. Instead of cutting it 
down the engineers proposed to raise it very con- 
siderably, making it $2,500,000.. The committee 
thereupon rejected the whole measure. After 
that rejection the House of Representatives passed 
this bill appropriating this small sum for needed 
repairs. For instance, at Plattsburgh, as | am 
informed, there isa pier that cost $1,000,000, and 
it is absolutely washing away, going to decay, 
and will be absolutely lost unless something 1s 
done. Repairs costing $10,000 will, render it sate 
for a long time to come. It is for such purposes 
as that that this bill is introduced. It appropri- 
atesasmallsum, atthe discretion of the Secretary 
of War, to be used exclusively for the repairs of 
public works that are going to destruction for the 
wantofrepair. That is all there is about it. 

Mr. HOWE. As I understand the Senator, 
there is no estimate and no information from the 
Secretary of War as to where this money isto be 
expended nor upon what works. 

Mr. CHANDLER. No, sir; not any. 

Mr. WADE. The same observation the Sen- 


harbor of Plattsburgh, is true of many of the har- 


| ator from Michigan has made with regard to the 


condition in which they ought to be; but some- 


bors on Lake Erie, and especially at Cleveland. 


propriate a much larger sum than this, and speci- 
fying each harbor, and I did it according to the 
estimates of the Department, and I was in hopes 


I introduced a bill very early this session to ap- 
| 


that that sum would be appropriated; but that 
could not be done. The sumthatI asked for was 
not sufficient of itself to put these harbors in the 


thing must be done to preserve the public works 
in these harbors or they will be jononad entirely 
useless. A small sum now is perhaps better than 
nothing, and will stay the decay of these works 
until such time as we can proceed to make them 
permanent. There is no doubt that all this bill 
asks for is absolutely necessary, anda great deal 
more would beuseful. Even burdened as we are 
by debt now, | believe a large sum of two or 
three millions could be appropriated to this pur- 
pose to greater advantage than toalmostany other 
object. But as the committee have thought dif- 
ferently, as they have strong and cogent reasons 
to be prudent and cautious in the expenditure of 
money, lam not contending fcr the larger amount, 
necessary as I know it to be. I hope, however, 
there will be no objection to this small sum being 
appropriated under the direction of the War De- 
partment for such purposes as are necessary. 

Mr. HOWE. I wish to make an apology or 
an explanation. I shall not make any objection 
to the passage of this bill, of course. ‘The in- 
quiry 1 made was dictated by the very facts, 
known to me, which the Senator from Ohio has 
just stated. I knew the necessity was so great 
for a larger sum of money to be specifically ap- 
propriated to specific purposes that I really could 
not understand why this small sum to be expended 
merely at the discretion of the Secretary of War 
was offered here; but certainly | shall not object 
to the bill. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 


i || the third time, and passed. 
Clair, Huron, Michigan, and Superior, so far as the same, | 


JUAN MIRANDA. 


| The PRESIDENT pro tempore. The hour of 


|| half past twelve o’clock having arrived, the Chair 
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ae ae 7 . | 
the bill (S. No. 238) to naceriain and settle cer- 


‘claims in the State of California, the 
motion of the Sen- 
ator trom Calitornia [Mr Conness | that the bill 
be indefinitely postponed. 

Mr. CONNESS. Upon that motion I will call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McDOUGALL. Before the subject is dis- 
posed of I think it my duty to make a simple 
statement to the Senate. 

I have been familiar with this Ortega and Mi- 
randa case for a great many years. At one time 
I was counsel for the Ortega claim. 


tain private 


pe nding question being on the 


any relation to the Miranda claim and was nota 
party concerned in it, ‘The position I occupied 
was one of an antagonist character. Understand- 
ing the history of this case and how it was con- 
ducted in the court below, that is, in the circuit 
court,as well as the decisions of the Supreme 
Court, when the question. was presented here b 

my former colleague at the last session, I felt it 
my duty to vote toenable the Miranda claimants 
to have a hearing before the court. It was by a 
common error on the part of the bar and I may 
sny of most of the bench in California that the 
Miranda claim was prevented from having a 
hearing. Ido not undertake to say that the Mi- 
randa claim is a good claim. 
tion here before the Senate. By a misunderstand- 
ing even onthe part of the Supreme Court as to 


what the law was they remitted the case back for 


further hearing and prevented them from having 
a full hearing. I believe the Supreme Court in 
giving the opinion held that Miranda had a good 
right Whether they could so prove upon a trial 
of the Miranda case or not I am not prepared to 
any. It is none of my business, nor is it the busi- 
ness, | think, of the Senate. Having been de- 
prived of a hearing heretofore, I think them en- 
titled, and I shall therefore so vote. 

The question being taken by re and nays, 
resulted—yeas 21, nays 16; as follows: 

Y EAS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Doolittle, Fessenden, Foot, Foster, Grimes, Howe, 
Lane of Indiana, Morgan, Pomeroy, Ramsey, Sprague, 
Sumner, Ten Eyck, Wade, Wilkinson, and Wilson—21. 

NAYS—Meesrs. Buckalew, Carlile, Davis, Harlan, Har- 
ris, Hendricks, Johnson, McDougall, Nesmith, Powell, 


Kichardson, Riddle, Sherman, Trumbull, Van Winkle, and 
Willey 16. 


ALSENT—Messrs. Collamer, Cowan, Dixon, Hale, Har- 
ding, Henderson, Hicks, Howard, Lane of Kansas, Mor- 
rill, Saulsbury, and Wright—12. 

So the motion was agreed to; and the bill was 
indefinite ly postponed. 


DISTRICT JUDICIAL FEES. 


Mr. TRUMBULL. I move to take up Senate 
bill No. 296. I will state to the Senate that the 
object of the bill is to save a little money to the 
Treasury. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 296) in relation to the fees 
and emoluments of the marshal, attorney, and 
clerk of the supreme court of the District of Co- 
lumbia, and for other purposes. 

Mr. TRUMBULL. he Committee on the 
Judiciary reported this bill, with an amendment 
in the nature of a substitute. I suggest, there- 
fere, that the reading of the original bill be dis- 
pensed with, and that the amendment only be 
read ° 

The PRESIDENT pro tempore. That course 
will be pursued, if there be no objection. 

The Secretary read the amendment, which was 
to strike out all of the original bill after the enact- 
ing clause, and to insert In lieu thereof: 

That the fees of the clerk of the supreme court of the 
District of Columbia, except so faras hereinafter specific- 
aily provided, and of the United States attorney and the 
marshal of said District, shall be the same as the fees re- 
spectively allowed to clerks of the district and circuit 
courts, allorneys, solicitors, and proctors, and marshals, 
by the act approved February 26, 1853, entitled “An act 
to regulate the fees and costs to be allowed clerks, mar- 
shals, and attorneys of the circuit and district courts of the 
United States, and for other purposes: Provided, That 
the clerk of said supreme court shall not be allowed by 
the Seeretary of the Lnterior to retain of the fees and 
emoluments of his said office, for his own personal com- 
pensation, over and above his necessary office expenses, 
the necessary clerk hire Included, to be audited and al- 
lowed by the accounting officers of the Treasury, subject 


to an appeal to the Secretary of the Interior, the sun of 


$6,000 per annum; and in making out his semi-annual 
returns, required by the third section of said act, said 
clerk shall embrace his fees and emoluments of every 
name and character for any service required of him by law. 


I never had | 


It is not the ques- 





" 


Srec.2. And be it further enacted, That no marshal nor 
district attorney of the United States shall, by reason of 
the discharge of the 
required of him by law, or in any case in which the United 
States will be bound by the judgment which may be ren 
dered in the same, be allowed to retain out of the fees, 
charges. and emoluments therefor, whether prescribed by 


| statute orallowed by acourt or any judge thereof, a greater 


maximum compensation than that fixed by the act afore- 
said; but all such fees and emoluments, of every name 
and character, shall be included in the semi-annual returns 
required of marshals and attorneys by the third section of 
the act aforesaid. 

Sec. 3. 4nd be it further enacted, That, at the com- 
mencement of every suit in the supreme court of the Dis- 
trict of Columbia, the plaintiff shall deposit at least eight 
dollars with the clerk, to be appropriated toward the costs 
of the suit; and if the plaintiff recover against the defend- 
ant a judgment with costs, and said costs do not amount 
to eight dollars, the overplus shall be paid back tothe plain 
tiff by the clerk: Provided, That suits may be prosecuted 
in said court by poor persons without making the deposit 
herein prescribed, upon the order of the court, or of one of 
the justices thereof. 

Sec. 4. And be it further enacted, That the following fees, 
and no other, shall be allowed to the clerk of said court for 
the services following: for all services rendered by said 
clerk to the United States, in cases in which the said Uni- 
ted States is a party of record, five dollars. For each mar- 
riage license issued by him, one dollar. For each certifi- 
eate of official character, including the seal, fifty cents. 

Sec. 5. And be it further enacted, That nothing in this 
act shall be so constrned as to repeal or modify any of the 
provisions of an act entitled “An act to authorize the ap- 


| pointment of a warden of the jail in the District of Column- 


bia,”’? approved February 20, 1864; but the duties of said 
warden, and of the marshal of the United States for said 
District, in regard to the said jail and the prisoners com- 
mitted thereto or confined therein, shall remain the same 
as if this act had not been passed. 


Mr. TRUMBULL. In the fifth line of the 
fifth section of the amendment the word “ ninth”’ 
should be inserted after the word * twenty,’’ so 
as to read, ‘approved February 29th, 1864.”’ 

The amendmentto the amendment wasagreed to. 


Mr. TRUMBULL. 


1 will also move to amend 


that same section by inserting after the word | 


‘‘entitled’’ in the third line the following words: 


“An act concerning the disposition of convicts in the | 


courts of the United States, for subsisting persons confined 
in jails charged with violating the laws of the United States, 
and for diminishing the expenses in relation thereto,’ ap- 
proved May 12, 1864, or of an act entitled. 


Theamendmenttothe amendment wasagreed to. 


Mr. GRIMES. I move to amend the amend- 
ment by inserting at the end of the fourth section 
the following: 

Forservice of any warrant, attachment, summons, capias, 
or other writ, except execution, venire, or a summons, or 


subpena for a witness, one dollar for each person on whom 
such service may be made. 


Theamendmenttotheamendment wasagreed to. 


Mr. TRUMBULL. I made no objection to 
that amendment, but its adoption renders neces- 
sary a change in the wording of the same section 
of the bill. There was no provision in the bill 
before in regard to the marshal’s.fees. It will be 
necessary, therefore, to insert in the third line of 
the fourth section after the word ‘*court’’ the 
words ‘and the marshal of said District;’’ so that 
it will read: 

That the following fees, and no other, shall be allowed 


to the clerk of said court and the marshal of said District, 
for the services following, &c. 


Theamendmentto the amendment was agreed to. 
Mr. TRUMBULL. The phraseology will 


have to be changed also in the first section. In 
the sixth line of that section, after the word ** Dis- 
trict,’’ I move to insert the words ‘‘except so far 
as hereinafter provided.”’ 
Theamendmentto the amendment was agreed to. 
The amendment as amended was adopted. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


PUNISHMENT OF GUERRILLAS. 


Mr. WILSON. I move to take up the bill (H. 
R. No. 511) to provide for the more speedy pun- 
ishment of guerrillas, and for other purposes. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It provides that the provisions of 
the twenty-first section of an act for enrolling and 
calling out the national forces, and for other pur- 
poses, approved March 3, 1863, shall apply as 
well to the sentences of military commissions as 
to those of courts-martial, and hereafter the com- 
manding general in the field, or the commander 
of the department, as the case may be, shall have 
power to carry into execution all sentences against 


THE CONGRESSIONAL GLOBE. 


duties of his office, now or hereafter || 
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guerrillas,and for robbery, arson, burglary, rape, 
assault with intent to commit rape, and for viola- 
tion of the laws and customs of war, as well as 


| sentences against spies, mutineers, deserters, and 
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murderers. The second section provides that 
every officer authorized to order a general court- 
martial shall have power to pardon or mitigate 
any punishment ordered by such court, including 
that of confinement in the penitentiary, except the 
sentence of death, or of cashiering or dismissing 
an officer, which sentences it shall be competent 
during the continuance of the present rebellion for 
the general commanding the Army in the field or 
the department commander, as the case may be, 
to remit or mitigate; and the fifth: section of the 
act approved July 17, 1862, chapter two hundred 
and one, is repealed, so far as it relates to sen- 
tences of imprisonment in the penitentiary. 

The Committee on Military Affairs reported 
the bi!l with an amendment in section one, line 
eleven, after the word ** guerrillas,’’ to strike out 
the following words: 

And for robbery, arson, burglary, rape, assault with in- 
tent to commit rape, and for violation of the laws and cus- 
toms of war. 

Mr. HOWARD. I do not wish to make this 
amendmenta subject of any discussion in partic- 
ular, but | hope it will not be coneurred in by 
the Senate. ran no reason why the crimes of 
robbery, arson, burglary, rape, assault with in- 
tent to commit rape, &c., should be taken out of 
the category of crimes to be punished without a 
resort to the President of the United States. They 
are certainly the highest crimes known to the 
criminal code, whether committed in the Army 
or in civil life. I hope, therefore, that we shall 
not concur in the amendment suggested by the 
Committee on Military Affairs, but suffer the bill 
to stand as it is, and pass itasit is. 

Mr. BROWN. I will state to the Senate the 
reason which induced the Committee on Military 
Affairs to move this amendment. It is known 
that most of the trials which take place in the 
Army do not proceed by courts-martial, which 
have all the safeguards which can be conceived 
of thrown around them, but proceed by military 
commissions, which are very summary in their 
character, which are oftentimes very loose, and 
in which the defendant is very often not suffi- 
ciently protected from the judgment of the court. 
In other words, it isa very rapid and summary 
mode of dealing with offenses. Itis proposed by 
this bill to put military commissions on precisely 
the same ground with military courts-martial, and 
authorize the department commander or the com- 
manding officer in the field to carry into instanta- 
neous execution the sentences of those commis- 
sions. The Committee on Military Affairs thought 
that while it was well and proper that the com- 
manding officer should have authority to carry 
into effect those sentences as they related to guer- 
rillas, as they related to spies and the cases enu- 
merated in the bill, it was not wise or well to place 
the lives of our own soldiers under a condition 
where they might be subject to such careless exe- 
cution. They therefore preferred to leave those 
offenses which are committed by our own soldiery 
to the present state of the law, leaving this sum- 
mary execution which is to be carried out by 
commanders in the field to relate to the cases enu- 
merated. 

I trust that the amendment of the committee 
will be agreed to, because I am very sure from 
my own experience, from the number of com- 
missions which I have seen operating, and whose 
sentences I have seen reversed subsequently, 
that if they are to be carried into immediate ex- 
ecution as relates to our own soldiers, we are 
very apt to suffer harm by it. 1 think the dis- 
crimination is a very good one, and I trust the 
commitiee’s amendment will be agreed to. 

Mr. HOWARD. This amendment was car- 
ried in the Committee on Military Affairs by a 
majority of one, so that very little reliance can be 
laced upon the action of the Military Committee 
in behalt of this amendment. 

Mr. BROWN. I will inquire of the Senator 
whether he conceives that a simple majority car- 
ries with it no reliance at all? What does he 
mean by that language? 

Mr. HOWARD. That it carried no particu- 
lar weight. 

Mr. BROWN. 
by that? 


What does the Senator mean 
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Mr. HOWARD. Well, if the Senator from || Mr. WILSON. Do you objectto this bill being 
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Missouri desires to catechise me as to the mean- | 


ing of the word, | will take some opportunity 
when L can have a comfortable consultation with 
him about it. For the present | must pretermit 
any further consideration of that part of the sub- 
ject. 

Now, sir, in regard to the subject in hand, this 
bill as originally framed, and as it passed the 
House of Representatives, authorizes the com- 
manding general in the field or the commander of 
the proper department to carry into execution all 
sentences of military commissions as well as 
courts-martial against guerrillas and in cases of 
**robbery, arson, burglary, rape, assault with in- 
tent to commitrape, and for violation of the laws 
and customs of war, as well assentencesagainst 
spies, mutineers, deserters, and murderers.’’ The 
amendment proposes to strike out the words “and 
for robbery, arson, burglary, rape, assault with 
intent to commit rape, and for violation of the 
laws and customs of war;’’ so that in these cases 
the sentences cannot be carried into execution 
without resort to the President of the United 
States. In all other cases enumerated in the 
clause the sentences may be put into execution 
without resort to the President of the United 
States. 

I mustconfess that | cannotsee any just and wise 
ground for the distinction. The power of the 
President to pardon crimes exists by the Consti- 
tution, and he may exercise that power in refer- 
ence to any of these offenses or any other offenses 
whether committed in civil life or in the military 
or naval service of the United States; and hence 
I do not see any very particular utility in this 
amendment. The complaint is that a military 
man may act hastily, unadvisedly; that a military 
commission may act without due caution, with- 
out due circumspection, and that the accused may 
be by improper haste hurried forward to a con- 
viction, and even to an execution upon a convic- 
tion. Undoubtedly there may be cases of that 
sort. There are cases of that sort in the adminis- 
tration of criminal justice every where, in all coun- 
tries, in all communities, and under every condi- 
tion of the law. All of us who have had expe- 
rience in the administration of justice know that 
cases do sometimes occur in which an innocent 
man is convicted and punished for a crime which 
he never committed; and it would be very strange 
if cases of that sort did not happen to occur some- 
times in the Army or Navy of the United States. 

But the great object of the bill as it passed 
the House of Representatives was to give some 
weight, some significance, and some emphasis to 
a solemn conviction of an accused party even 
by a military commission. The object was to 
enforce discipline in the Army, to preserve the 
morality of the Army, and to prevent as well as 
punish the commission of these heinous crimes 
which are enumerated in this clause; and, for one, 
sir, having that great object in view, the disci- 
pline, and the morality, and the good conduct of 
the soldiers themselves, I shall vote against con- 
curring in this amendment of the Committee on 
Military Affairs. 

Mr. JOHNSON. The bill itself, as it came 
from the House of Representatives, if | compre- 
hend it, applies as well to what are called the 
loyal States as to the disloyal States 

The PRESIDENT pro tempore. The morning 
hour having expired, the Chair must interrupt the 
Senator to call up the special order of the day. 

Mr. WILSON. I hope the Senator from Maine 
will consent to let that go over informally for a 
few moments. I think we can pass this bill ina 
very short time. It isa very important bill to 
enable our generals to get along in these cases, 
and as we have now got it up I hope we shall be 
allowed to finish it. If it consumes any great 
length of time I will withdraw it. 

Mr.FESSENDEN. The Senator from Mary- 
land proposes to discuss it, and I suppose that 
will lead to further discussion. When a debate 
commences in this way it is very difficult to tell 
where it will end. 

Mr. JOHNSON. What is the special order? 
_ Mr. FESSENDEN. It isthe joint resolution 
in regard to the duties on imports. I suppose 
there will be a motion made to postpone it. In 
that case I shall move to take up the fortification 
bill, which itis very essential to dispose of to-day. 
I think it will take no time. 





\| 
\| 

















considered now? 

Mr. FESSENDEN. I would rather have it 
deferred until | get through with my bills. If it 
would give rise to no debate | should not object 
to it, but it is very evident that it will, because 
the Senator from Maryland proposes to debate it, 
and very likely it will lead to other debate. 1 
think I can get through with the fortification bill 
in the course of an hour. 


Mr. WILSON. Very well. 


DUTIES ON IMPORTS. 


The PRESIDENT pro tempore. The joint res- 
olution (H. R. No, 81) amendatory of the joint 
resolution to increase temporarily the duties on 
imports, approved April 29, 1864, is now before 
the Senate. 

Mr. JOHNSON. Inrelation to that resolution 
I will state that I have been requested to ask, in 
behalf of the Senator from Missouri, [Mr. Hen- 
DERSON,] who is quite sick and confined to his 
bed, that that resolution be permitted to go over 
until to-morrow. He is quite ill, | understand, 
but of a disease that is likely to terminate soon. 

Mr. FESSENDEN. The joint resolution is 
in the hands of my colleague on the Committee 
on Finance, the Senator from Ohio, [Mr. Suer- 
MAN. 

Mr. JOHNSON. 
hands, 

Mr. FESSENDEN. I called it up a day or 
two since and had it made the special order for 
to-day; but if he thinks it proper to allow it to go 
over under the circumstances, I shall not object. 

Mr. SHERMAN. I can hardly resist this 
appeal. The Senator from Missouri is absent, 
and | know he is interested in the resolution as 
affecting some of his constituents. 

Mr. FESSENDEN. Then I will move that 
the resolution be postponed until to-morrow, with 
a view to take up the fortification bill. 

The motion was agreed to. 


FORTIFICATION BILL. 


Mr. FESSENDEN. 
tu the consideration of House bill No. 207, com- 
monly known as the fortification bill. It will not 
take long. 

Mr. SUMNER. The Senator from Maine em- 
barrasses me very much by making the motion 
that he does. He knows very well that there is 
a bill which has been pending for a long time on 
which I certainly hope to get a vote to-day, the 
bill to establish a Bureau of Freedmen. It has 
been a long time on the Calendar, and it has 
been one day under discussion. I am not aware 


He told me it was in your 


that any Senator proposes to discuss it at any | 
length. Itis a measure of great practical interest. | 


Every day that it is delayed isa loss to the coun- 
try and an embarrassment toa great public inter- 
est. I do not feel that | ought to allow it to slip 
out of view without at least entering a protest. 
The appropriation bill, and particularly the one 
which the Senator now has in charge, the forti- 
fication bill, if I may so say, will take care of 
itself, 
tor really puts it on its passage. I would there- 
fore suggest that the Senate proceed with this 
important measure on which it has already com- 
menced, and finish it and get it out of the way. 


The motion of Mr. Fessenpen was agreed to. | 


WILLIAM YOCUM, 


The PRESIDENT pro tempore. Before pro- 


ceeding with the reading of the bill, the Chair, | 


with the indulgence of the Senate, willlay before 


the Senate a report of the Secretary of War, com- || 


municating, in compliance with a resolution of 
the Senate of the 14th of April, information con- 
cerning the papers in the case of William Yocum, 
now confined in the penitentiary at Albany, New 
York. 

The Secretary read the communication. _ 

Mr. DAVIS. I move that that communication 
and the accompanying documents be printed for 
the use of the Senate, and in connection with that 
motion I will make a single remark. ‘ 

The PRESIDENT pro tempore. The motion 
to print will go to the Committee or Printing. 

r. DAVIS. Yes, sir. I did not hear the 
communication read very distinctly, but, if I un- 
derstand it, it is not responsive to the material 
point. 


Mr. FESSENDEN. 


I must object to any dis- 





Now, I move to proceed 


. ~ | 
It will be sure to pass whenever the Sena- | 


| 
| 
| 
| 
| 
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cussion. The fortification bill is properly before 
the Senate, and I cannot give way for any dis- 
cussion on this subject. 

Mr. DAVIS. How did this matter come up? 

The PRESIDENT pro tempore. The Chair 
laid it before the body, with the indulgence of the 
Senate. 

Mr. DAVIS, I wonder, then, when it is laid be- 
fore the Senate with the indulgence of the Senate, 
if | have not the right to say a word upon it. 

Mr. FESSENDEN., Ido notthink that opens 
it to debate at all. It was merely presented to the 
Senate. 

Mr. DAVIS. The honorable Senator ought to 
have objected to the reception of the communica- 
tion. | do not wish to trespass upon the Senate, 
nor to violate any rule of the body. 

Mr. GRIMES. If the Senator will pardon me, 
1 think he is mistaken as to the character of the 
paper. I think it is wholly responsive to the res- 
olution. 

Mr. DAVIS. I just ask leave to examine it. 
I do not want to delay the business of the Senate. 

The PRESIDENT pro tempore. The motion to 
print will be referred to the Committee on Printing. 


FORTIFICATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 207) 
making appropriations for the construction, pres- 
ervation, and repairs of certain fortifications, and 
other works of defense, for the year ending the 
30th of June, 1865, which had been reported from 
the Committee on Finanee with amendments. 

The first amendment of the committee was after 
line twenty-seven, to strike out the following 
clause: 


For sea-wall of Great Brewster’s island, $40,000. 
For repair of sea-walls on Deer and on Lovell’s islands, 


| $10,000. 


Mr. WILSON. I hope the Senate will not 
strike out those provisions. They have passed 
the House of Representatives, and they are cer- 
tainly very important. The works on those 
islands in that harbor are going to ruin. The 
very islands on which the Government has built 


| its works heretofore are going to pieces for want 


of repairs, and I think it of vital importance that 
those provisions should remain in the bill. 

Mr. SUMNER. L[hold in my hand one of the 
last official acts of a very eminent public servant, 
the late General Joseph G. Totten, being a letter 
from him with reference to this very appropriation, 
I have the official copy, which is signed in the 
autograph of the Secretary of War, ‘‘approved, 
and appropriation recommended. Edwin M. 
Stanton, Secretary of War.’’ I will read it with 
the permission of the Senate: 


ENGINeER’S DEPARTMENT, 
WasHinGcton, March 16, 1864. 

Sin: [I have the honor to return herewith the letter of 
Hon A. H. Rice, of the 23d February, received here on the 
8th instant, and to state in reply to his inquiries that the 
Great Brewster island, Boston harbor, has long been un- 
dergoing abrasion by the sea, to such a degree as to make 
remedial measures a matter of prompt importance. 

Long Island head, Boston harbor, is undergoing similar 
injuries; but the necessity for protection in that case is not 
so urgentas in the other, 

The detritus which is washed out by the lashing of stormg 
from the hilly shores of these islands is carried by the cur- 
rent into the channels of the bay, and deposited in them to 


| their serious injury. 


Deer island and Lovell’s island have also been subject to 
wearing by the sea; but it has been averted in these cases 
by protective sea-walls. in the case of the Great Brewster 
like protection has been afforded, but only to a part of the 
extent necessary. 

At the Great Brewster, the unfinished work should be 
recommenced, and completed as soon as practicable. 

At Deer istand and Lovell’s island, the existing struc- 
tures are sufficient, but now need repairs. 

At Long tslaud head the work may be deferred till the 
more urgent positions are secured. 

For expenditure during the next fiscal year there should 
be appropriated : 

For sea-wall of Great Brewster island, $40,000. 

For repair of sea-walls on Deer and on Lovell’s Islands, 
$10.000. 

Very respectfully, your obedient servant, 

JOSEPH G. TOTTEN, 
Brigadier General and Chief Engineer. 


| Hon. E. M. Stanton, Secretary of War. 


Those are the two appropriations that are here 
in question: 

For sea- wall of Great Brewster’s isiand, 340,000. 

For repair of sea-walls on Deer and on Lovell’s islands, 
$10,000. 

The Senate will bear in mind from the testi- 
mony of this eminent officer that there is such an 
abrasion by the sea as to make remedial meus- 
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ures a matier of promptimportance. ‘That is the 


i have from other quarters informa- 
show that if something is not done, 


le stimony. 


tion going to 


not only the immediate locality will suffer, but | 


the harbor generally; ite character as a harbor 


will be in danger, and other places in the harbor 
will e or less be affected injuriously by the 
injury firstcommencing io this quarter. It is’im- 
portant that the remedy should be applied here 

nd atonce, as we have military fortifications on 
these ditferent islands in Boston harbor. 

Mr. FESSENDEN. Noton this. 

Mr.SUMNER. Notprecisely on this, but on 
several of the islands in Boston harbor; the sit- 
uations of all these fortifications are all more or 
less affected by the injury to which these par- 
ticular islands are exposed, 


mor 


I] believe, sir, if I | 


may so express myself, they all make‘eommon | 


There is not a fortification in Boston 
harbor that has not an interest in having Great 
Brewster and Deer island put in a proper condi- 
tion, and protected against injury, according to 
the recommendation of General Totten. General 
Totten recommended it while he was still spared 
to us, our most approved authority on a matter 
of that kind, our chief engineer, who dealt with 
the matter, as | understand it, with a view to the 
interest of ‘the fortifications in Boston harbor. I 
gee the line that possibly may be run between 
this case and some other cases. General Totten 
forbore to run that line; the House of Represent- 
atives has forborne torunthatline. Why should 
we now undertake to run it? 


cause, 


It is enough, sir, | 


that the public interests require that this should | 


be done. I hone, therefore, that the. Senate will 
adhere to what the other House has adopted. 


Mr. FESSENDEN. 


If | had followed my | 


own inclinations with regard to this ee | 


tem, I should have been disposed an 


anxious | 


to retain it in the bill; bat acting upon the prin- | 
ciple upon which the eommittee felt bound to act, | 


it was not easy for metodo so. I agree withall 
that the Senators from Massachusetts have said 
in regard to the importance of this appropriation 
which it is proposed to strike out. 1 took pains 
to inform myself in regard to it. Ihave no doubt 
ef the extreme urgency of the case. 


I have no | 


doubtof the greatinjury that is accruing yearby | 
year to these islands, nor have I any doubt of | 


their indirect connection with the fortifications in 
the harbor, and more especially with the preser- 
vation of the harbor itself, which is of great im- 
portance to us ina national point of view, espe- 
cially as connected with our navy-yard, where 
we have very large expenditures. That question 


has been settled by recent surveys, and the opin- | 


ion of the military authorities is uniform with 
regard to it. 

As stated by the Senator [Mr. Sumner] the 
work upon which we have already expended a 
good deal of money on Brewster’s island is very 
fust disappearing from the want of a small appro- 
priation in order to complete it. 


plete, but it needs something more. 


its fuvor. 
in a national point of view. 


‘The answer to it, however, is this: it is put in | 


the fortification bill; this is a bill making appro- 


priations for the military defenses of the coast and | 


other places and those things that are immediately 
connected with these military defenses; and these 
two items and one other with regard to the harbor 
of Buffalo were inserted in the bill by the House 
of Representatives on full argument, without ref- 
erence to that particular question, There is no 
estimate for either of these appropriations in the 
general estimates furnished to us for the expendi- 


tures of the year; but so far as that is concerned, | 


the letter which has been read may be considered 
as an estimate by General Totten, 

Mr.SUMNER. And adopted also and recom- 
mended by the Secretary of War. 


Itisalmostcom- | 
There is the | 
argument in its favor, and the argument is all in | 
There is nothing to be said against it | 





Mr. FESSENDEN. Undoubtedly. But I mean | 
that it is not one of those things that are included | 


in the general ordinary estimates, as they are 
called, for the appropriation bills. The great diffi- 


culty in my mind is whether it will do to insert | 


what is substantially a commercial improvement 
in a fortification bill, and perhaps a commercial 
necessity. It is true it is notaltogether commer- 
cial, for L agree with the Senator from Maseachu- 


avtts that indirectly these works are connected | 


somewhat with the military defenses of the har- 


| 





bor, but not immediately. They are not so re- 
garded by the officers who have made the esti- 
mates for these military defenses. 

Under that impression, and carrying out the 
principle which we have felt boun 


limits that properly belong to them, the commit- 
tee felt obliged to strike out these appropriations, 
thinking that if they were necessary they should 
be estimated for and.stand in a bill for themselves, 
and that that bill should perhaps cover other 
things that are if not quite as necessary yet ne- 
cessary in themselves, The difficulty is that we 
do not know where to stop when we begin upon 
these matters. I am very much afraid that gen- 
tlemen would feél inclined, if this was adopted, 
to move similaramendments for different sections 
of the country, so that there would be no end in 
fact to the debate that would spring up and to the 
effort that would be made to put upon a fortifica- 
tion bill other matters which are not properly 
connected with it and which should not stand in 
that relation. 

That is the simple ground on which the com- 
mittee putit. They deemed it their duty to strike 
out these two items. It is for the Senate to de- 
cide whether the views of the committee are cor- 
rect or not. 

Mr. SHERMAN. There is one additional 
fact in addition to those suggested by the chair- 
man of the committee. We have this morning 
appropriated $250,000 for general repairs of works 
of a similar character on the lakes, and $100,000 
for such repairs on the ocean. That bill came 
from the Committee on Commerce. 

Mr. FESSENDEN. That would have been a 
good place to put this provision. 

Mr. SHERMAN. | supposed, as a matter of 
course, when that bill was passed, all these spe- 
cial wesc for particular harbors were 
to be abandoned. 

Mr. SUMNER. I had rather rely upon a spe- 
cific appropriation for these two particular sea- 
walls than a general appropriation in which they 
are not named, and which, of course, will be open 
to question hereafter by the Department that has 
the expenditure of the money. And, sir, | am 
led to persevere by this consideration: the House 
of Representatives, which has the originating of 
these measures, has, after proper inquiry, made 
this appropriation. I understood the Senator 
from Maine to say that the appropriation was not 


| in the general estimates furnished to the House. 


3ut can thataffect cur decision? It appears that 
it was in a special recommendation of the Secre- 
tary of War; and surely that is as good as if it 
found a place in the general estimates. 

Mr. FESSENDEN. He did not recommend 
that it be put in this bill. 

Mr. SUMNER. No, but he recommends it, 


ee yer 
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| 
|| direction of the Seeretary of War, in repairing such of the 


} 





and I take it thatisenough. Aslong asthe Com-- 


mittee of Ways and Means had the special rec- 
ommendation from the Secretary of War, backed, 
too, by General Totten, it seems to me that was 
unk. 
Then, sir, Vehind it all is the great, overruling 
necessity of the case. The Senator is afraid that 
ropositions will come from some other quarter. 
if from any other quarter there isan equal neces- 
sity, I say letitcome. Weare here to legislate 
for such cases, to meet the public exigencies as 
they arise, not to postpone them, not on any 
ground of theory or merely for the symmetry or 
uniformity of a bill to object to a proposition 
which is in itself intrinsically just. 
If any measure really concerns the public in- 


‘terest, and if on inquiry it appears that it is im- 


portant that it should be acted upon aoe 
that it should not be postponed, then I think the 
time has passed for niceties as to whether it 
should be taken up on this bill or on another 
bill, especially when the House of Representa- 
tives has already passed it on this bill. 

It seems to me the argument in favor of keep- 
ing it on this bill where the House of Represent- 
atives placed it is absolutely unanswerable, un- 
less it “ by the suggestion which fell from the 





to adopt in || 
regard to these bills, to keep them within the | 





Senator from Ohio (Mr. Suerman] and which | 


has been repéated in conversation by the Senator 
from Iowa, [Mr. Grimes.}] They both have 
called my attention to the bill which passed the 
Senate this morning, making a provision as fol- 
lows: 

The further sum of $100,000, to be expended under the 





public works connected with the harbors on the seaboard 
of the United States as may in his judgment need such 
expenditures. 

The Senate will observe the generality of that 
appropriation. In the first place it is not spe- 
cifically applicable to Boston harbor, certainly not 
specifically applicable to these two sea-walls 

Mr. GRIMES. IL ask the Senator what other 
sea-walls have been recommended by the Secre- 
tary of War or General Totten, or what other 
improvement on the seaboard, save these two 
sea-walls ? 

Mr.SUMNER. Iam notaware what others on 
the seaboard have been recommended, but there 
are several others in Boston harbor—the Senator 
perhaps is not aware—which need repair. 

Mr. GRIMES. My question is, what ones 





_ have been recommended by the Secretary of War 


and officers under him, save those named in the 


| fortification bill? 


Mr. SUMNER. I am only aware of those in 
Boston harbor. Naturally, | have not followed 
the recommendations elsewhere. 

Mr. GRIMES. The inference, I think, is very 


| fair, if they have called the attention of the pub- 


lic only to those in Boston harbor, that Boston 
harbor would certainly get a very fair proportion 
of these $100,000 we have already appropriated 
this morning, and that bill was passed ‘in the 
other House some weeks after the appropriation 
bill was passed there that is now under consider- 
ation. 

Mr. SUMNER. Very well. Assuming that 
Boston will get what the Senator calls a fair 
share 

Mr. GRIMES. All. 

Mr. SUMNER. The Senator says we will 
getitall. I know nothing of that. Suffice it to 
say that there is no specific appropriation for this 
purpose; and when I consider the importance of 
providing against the abrasion of these islands, 
and the injury that must ensue not only to the 
islands but to the harbor itself, and then, as I 





| say, indirectly to all the fortifications which are 


planted on several of those islands, | feel that we 
ought not to miss the opportunity of securing 
the appropriation. I hope, sir, | shall- not be 
ceaainend too pertinacious in this matter. It 
seems to me that the House of Representatives 
acted wisely in placing it in the bill, and that the 
Senate will not act as wisely as the House if it 
rejects it. 

Mr. FESSENDEN. I hope the clause will be 
stricken out. It is very evident that if any such 
necessity exists it is provided for by the bill 
already passed. 

The amendment was agreed to. 


The next amendment was to strike out * for 
repairs of sea-wall at Buffalo, $37,500.”’ 

Mr. HARRIS. Why is that? 

Mr. FESSENDEN. Thatis of the same char- 
acter as the others, not connected at all with any 
military work. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr.GRIMES. I should like to inquire of the 
chairman of the Committee on Finance or of the 
Military Committee what is meant by the eighty- 
sixth and eighty-seventh lines, where there is an 
appropriation of $300,000 to provide ‘* obstruc- 
tions to be moored in the Potomac river to render 
the shore batteries more efficient for the protec- 
tion of Washington against maritime attack.” 

Mr. FESSENDEN. The Senator has all the 
information we have. I[t is an amount proposed 
by the military authorities, the engineers, as ne- 
cessary. I am not master of the military art, and 
I cannot judge of the necessity. 

Mr. GRIMES. I confess that I should like to 
have some information about what obstructions 
we are going to put into the Potomac river in or- 
der to protect ourselves. I have seen moored upon 
a former occasion some obstructions which it was 
the design to sink in the Potomac river. I should 
like to know the description of these before | vote 
for the bill. I move to strike out the eighty-sixth, 
eighty-seventh, eighty-eighth, and eighty-ninth 
lines. I do not expect the motion to carry, but 
I want to put myself on the record against voting 
blindly any such appropriation without an 
knowledge on the part of anybody of how the 
money is to be expended. 
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The words proposed to be stricken out were 


read, as follows: 

For providing obstructions to be moored in the Potomac 
river to render the shore batteries more efficient for the pro- 
tection of Washington against maritime attack, $300,000. 

The amendment was rejected. 


Mr.GRIMES. In lines fifty-one and fifty-two 
there is $125,000 appropriated for the continuance 
of the fortification at Sandy Hook. The last I 
knew about it was that the fort at Sandy Hook 
was about to depart, the channel was washing it 
entirely away. I suppose that a fort is very de- 
sirable there and ought to be built; but I should 
like to know what the prospect is of keeping it 
after we have got it erected. If the committee 
have any intelligence on that subject to communi- 
cate to the Senate I should like to hear it. 

Mr. TEN EYCK. I happen to live not very 
remote from this spot; and being somewhat famil- 
iar with it, [ am surprised to hear the Senator 
from lowa speak of the fort as being washed 
away by the channel. This fort at Sandy Hook 
is placed upon a point of a very long spit of land 
that runs up between the Atlantic ocean and 
Shrewsbury river, projects a great way toward 
the harbor of New York, and the fort is con- 
structed there for the purpose of preventing in- 
gress by hostile veasdl 
sideréd necessary to have a fortification there, 
much more for the safety of the commerce of 
New York than for the safety or protection of 
any portion of the.State that | in part represent. 

The PRESIDING OFFICER, (Mr. Pomeroy.) 
Did the Senator from lowa move an amendment? 

Mr.GRIMES. Laskeda question for inform- 
ation. 

Mr. TEN EYCK. The chairman of the Com- 
mittee on Finance, when the Senator from lowa 
made the inquiry, turned in my direction and 
stated that as this was a New Jersey matter he 
would leave it to me to answer. I do not know 
how far I shall be successful, but I would simply 
inform the Senator from Lowa that so far as his 
information is concerned about the whole of this 
spit of land being washed away, or the fort being 
washed away,I apprehend he is in great error. 
I never heard of it, to begin with,and in the next 
place it would be a most astounding fact indeed if 
the War Department or those who have charge 
of the recommendation of such matters should 
undertake to recommend an appropriation of 
$125,000 toward continuing a public work on a 
foundation that was being swallowed up in the 
sea. Itisanovelty tome. It may be all true, 
but I have never heard of it before. 

Mr.GRIMES. Theastonishmententertained 
by the Senator and myself is mutual. I am as- 
tonished that he, living so near as he does to 
Sandy Hook, has never heard that there wasany 
danger of this point being washed away. I can 
tell the Senator that in a conversation | had only 
a few days ago with the very distinguished chief 
of the Bureau of Navigation in the Navy Depart- 
ment, he told me that he was one of a board that 
had been sent by the War and Navy Depart- 
ments to investigate this subject some months 
after the estimates were made upon which this 
bill is based, and that the great purpose the 
board had to accomplish was to devise some way 
to prevent the channel taking away this fort that 
the Government had attempted to erect, and that 
unless something was done the fort would be 
lost. 1 supposed that that fact was notorious. 
Certainly | had it from the very highest author- 
ity. What 1 wanted to know was whether after 
this investigation, which | knew had been going 
on by the coast survey officers, and the military 
and naval officers, the committee were satisfied 


that we should make this a permanent and sub- | 


stantial fort, and that there would be a propriety 
therefore in making the appropriation incorpo- 
rated into this bill. : 

Mr. JOHNSON. What do the committee 
Bay? 

Mr.GRIMES. Idonotknow. Thatis what 
I am trying to find out. Lonly know that I saw 
Admiral Davis just after his return, and he told 
me that he had been there, and he was there some 
weeks. What the result was 1 did not inquire 
parucularly. Lonly know that he said there was 
great danger of the spit being washed away. 

Mr. TEN EYCK. I have been in the habit 
myself of stealing a very short period of time, 
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s. It has also been con- | 





— | 
perhaps only a day, during the summer season, || 


to visit this portion of the coast. Tam not able | 
| to spend as much time as many other persons on | 
the sea-coast who enjoy the sea-breezes during | 
|| the larger portion of the summer; but I some- 
|| times run down for old association’s sake and 
spend a nightand aday. 1! was in this neigh- 
|| borhood only last year. Iam aware that there 
| is an abrasion along the coast; the tide sweeps 
|| strongly down from the north, and there is a 
|| general abrasion along the whole of the sea-coast 
| there from Sandy Hook down to a considerable 
| distanee below Long Branch; and I know that 
for years past, ever since | was a boy, I have 
heard about the danger of the coast being washed 
away, and even of settlements being involved in 
the destruction which was to flow from this cut- 
ting away of the shore. I can say that after a 
period of eight or ten years have elapsed a wagon 
| road which pleasure seekers had been in the habit 
of enjoying along that high and dry bank has 
been cut awny; but it is very slow, the progress 
is very gradual, and [ apprehend that it is by no 
means as alarming in its effects as seems to strike 
those who are but mere casual observers. Sup- 
pose, however, it should be so; here is the only 
point of land jutting far out toward the harbor of 
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Mr. CONNESS. I move this amendment to 
come in after line seventy; 

Forland defenses at San Francisco, $177,000 : Provided, 
That no portion of the same shall be expended on other 
fortifications now in progress there. 


1 present some communications which I send 
to the desk to be read, and I invite the attention 
of the Senate to them. 

The Secretary read, as follows: 

Wak DerarTMent, 
Wasurneton Crry, June 8, 1564. 

Str: The chief of engineers has reported to this De- 
partment that an additional appropriation of $177,000 is 
necessary for the land defenses of the harbor of San Fran- 
cisco, California, and [ have the honor to request that this 
amount be included In the estimated appropriation for that 
purpose. Please find inclosed eupy of report of chiefea 
gineer, 

I am, sir, your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 
Hon. WitsraM P. Pessenven, United States Senate, Chair 
man Comittee on Finance. 


Evxaingeer Derartment, Mey 30, 1864. 
The sum of $177,000 can with great propriety be appro 
priated te the defenses of San Francisco on the land ap 
proaches during the year ending 30th June, 1865, in addi 
| tien to what is now included in the bill before the Senate, 
| ‘The amount for the harbor ef San Francisco now in 





New York, near the main ship channel through 
which the commerce of the world that finds its 
| mart in the city of New York has to pass; and 
| if it were true that this spit of land was in danger 

of being carried away, so much the greater ne- 
|| cessity for its protection in order that there may 
| be a fortification to guard all this commerce. 

I have spoken in relation to this matter, more | 
| because I am somewhat familiar with ghe nature 
| of the coast than because I feel any particular 
| interest as a Jerseyman that this fortification 
should be continued, or that a large annual ex- 
| penditure should be made upon it; for so far as 
| we are concerned, it affects us not at all directly, 
|, and only indirectly as we are interested in the 
commerce ofthecountry. The greatcity of New 
|| York and the interests dependent upon commerce 
|| there throughout the whole length and breadth 
| of the land are much more interested in it than 
| we can be in the State which [ have the honorin 
| part to represent. 

I have not of course had an opportunity of see- 
ing any of the reportr, and have not had that in- 
timate relation with persons connected with the 
publie service to learn their views in relation to 
|this matter. Indeed, I never for one moment 
supposed there would be any other course pur- 
sued than that the ordinary appropriations for the 
protection of this work from year to year would 
be made, as they have been for many years past. 
It is a very important point to the protection of 
our commerce, and I for one feel disposed, unless 
I see something further than has been advanced 
on this floor, to vote for the continuation of the 
appropriation. 

Mr. FESSENDEN. I suppose it to be very 
proper to make this appropriation, even if the 
facts be as the honorable Senator from lowa sup- 
poses. It is perfectly well known that this is re- 
garded as a very important fortification. It has 
been going on for a considerable number of years; 
we have been making appropriations for it. This 
is the amount asked for as necessary to be ex- 
pended during the coming year, and which, in 














to be expended. It is a work in progress recog- 
nized by the law. This bill merely makes an 
appropriation to keep it in progress. 
information is obtained, and the Government be- 
comes satisfied that it is not wise to spend any 


here appropriated will not be expended. No 
such facts have been communicated to the com- 
mittee of either House. 
eral law, and propose an appropriation based on 


which we very well understand. 





posed, men of ordinary intelligence will not spend 
this money. ] 
|| take about it, or if anything of that sort is going 
} on, the money may be spent in protecting the | 
| 
i 





work as faras it has gone; if that cannot be done, 


the opinion of the engineer department, ought | 
If this new | 
more money on the work, no doubt the amount || 


We stand on the gen- | 
an estimate made for a certain specific purpose || 


I take it, then, it is very proper to make the | 
appropriation. !t mustundoubtedly be supposed | 
that if there has been any such change as is sup- | rt 
nd || sum, but confining the proposition to a part of it 
I take it there must be some mis- |) 


Treasury is— 


| For Lime Point... cceccccccccce vcccccees o eens S146,000 
| For Fort Poiht...,.. ccccescccccee eececeees coves 182,000 
| Por AlcatraZ.......ccceseccvces eeececcvcece cove 80,000 


Sum now proposed by the Military Committee, 


for the year’s operations, Heretofore under favorable cir- 
cumstances not exceeding $600,000 has been advanta 
geously expended, and no greater sum can by any judicious 
arrangement be now expended. Hence $177,000 may be 
advantageously applied, and is necessary for the land de 
fenses of San Francisco. 

Respectfully submitted. 


| For Fort Point. ...cccccces cecesccces cece Qo, 000 
For Alcatraz... cccccccccccccseseccccees 97,000 
| ———e 140.000 
Wi be available ....os cece sceccccccecesecess 543,006 
| Of this we have to pay for land purchased at Lime 
POM see vc ccccevcceeposees qeee ape <thpauvene 125,000 
| LiGaving. ococccecccccccecesins coscce ccccce somGpind,0e0 
} 


RICHARD DELAFIELD, 
Brigadier General and Chief Engineer. 

Mr. FESSENDEN. Thatcommunication was 
| before the Committee on Finance, and it seemed 
to the committee that the statement there was 
rather indefinite. We did not understand how 
| this money was to be expended exactly. The 
argument, as far as we understood it, seemed to 
be that $600,000 could be judiciously expended 
within the year under favorable circumstances, 
that nearly that sum was appropriated, but they 
would have to take out $125,000 in order to pay 
for land purchased at Lime Point, and that woultl 
reduce the money available to about $423,000, and 
consequently, to make up the $600,000, $177,000 
| more must necessarily be appropriated. I be- 
lieve General Delafield, who makes this commu- 
nication, bas but recently returned from the Pa- 
| cific coast. It see ed to the committee rather 
indefinite, especially as it was not included in the 
general estimates which were sent to the com- 
mittee on the subject, and we therefore did not 
conclude to make any change in the bill in this 
respect. Mase thits,Wowever, have had a con- 
versation personally with General Delafield, and 
he has informed me that what was meant by the 
**land defenses’’ was the land defenses of these 
other fortifications. It is necessary to have de- 
fenses toward the land in order to prevent an en- 
emy landing and taking the fortifications in the 
rear. Then the argument presents itself to the 
Senate whether in addition to the sum appropri- 
ated in the bil, which was the amount estimated 
for, to wit, $50,000 for Fort Point, and $90,000 
for the fort on Alcatraz island, it is advisable to 
appropriate $177,000 more in order to put in the 
hands of the Department such a sum of money 
as may be expended under favorable circum- 
stances during the year. The committee could 
not answer that question, and concluded to leave 
it to the Senate. If ! should be allowed to make 
a suggestion to the Senator from Callfornia on 
this point, I would suggest the propriety of not 
asking for the appropriation of the whole of that 


Oe ne oe ne 





for the present year, say $50,000, in order to com- 
mence these land defenses. I think that would 
be more likely to carry in this branch and the 


|| other than if he insists on the whole sum named. 


the money will not be spent. i) The Senator, however, makes the motion on his 
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omens 


; i 
own responsibility,and I shall not interfere with | 


him inany was 


Mr. CONNESS. 


make this motion on my own responsibility, It | 

is 1 cordance with a communication from the | 

proper Department, I certainly have no desire to | 

mak nny motion here for the purpose of is being | 

reported that | desire appropriations for my own | 

Sint If the condiuon of the fortifications mn the | 
r of San Francisco as well as the topogra- 


hy of the country there were understood, | do 
not think the Senate would hesitate to make this 
appropriation. Itdoes not follow that the money 
will be expended within the next year, although 
it may be the wisestexpenditure of public money 
that could possibly be made. There are Sena- 
tors here who are familiarly acquainted with the 


} 
Itcan hardly be said that I |} 





1 of the ground and the position of that | 


city. The fortifications thus far carried out there 
relate entirely to the protection of the water ap- 


proaches of the city, the Golden Gate and the 
harbor, commanding the city of San Francisco 


and the entrance toit. Those fortifications con- 
sist of the fortress known as Fort Point, in a for- 
ward state of progression, and the great fort on 
Alcatraz island in the harbor, and two batteries 
now being constructed on the north side-of the 


harbor ata place called Angel island, and still 
another water battery at a point on the south side 
of the channel and nearer to the city of San Fran- 
cisco,and known as Black Point or San José Point. 
‘The two latter of which [ have spoken are now 


iu progress of construction, and the former are in 
an advanced state of progress. 

I invite the attention of Senators for one mo- 
ment while I give them the location of the forti- 
fications contemplated by this appropriation rec- 
ommended by the Department. ‘They are a part 
of the necessary defenses of San Francisco against 
foreign invasion; and it will be remembered that 
San Francisco, so far as the military question ik 
concerned, is really the State of California. It 
contains now all the war material that the Gov- 
ernment has on the Pacific slope; there is a very 
large number of heavy guns there not in position; 
and the possession of San Francisco by a foreign 
Power would notonly be the possession of the for- 
tifications now erected for the defense of the har- 
bor, but the possession of the entire State. Back 
of the city, asthe honorable member from Mary- 
land willremember, lying to the south of the city 
of San Francisco and away from these harbor de- 
fenses, is a range of very high hills near what is 
knownas Buri-buri ranch, and nearer the city Rus- 
sian hill. The contemplated earth works on these 
points form a part of the scheme of defense of that 
great city. Without these defenses there is noth- 
ing to himder a comparatively small army well 
appointed from landing at Monterey and march- 
ing directly on the rear of all these fortifications. 
They really would fall into the hands of what- 
ever army was able to land there. 

In this connection | will suggest that the Gov- 
ernment have recently senta major general of some 
considera)le distinction to the Pacific coast, with 
an especial view to what may lie in the future 
for us. Iam not telling secrets when I state that 
I have had something to do with advising in the 
matter and | know what is contemplated. The 
Government contemplate no aggression against 
any foreign Power, a. they do contemplate put- 
tung the State of California and the Pacific slope 
in a state of military defense so as to be prepared 
against aggression; and this slight appropriation 
if you will grant it will undoubtedly be expended 
wisely, and I trust the Senate will consent to make 
it although itcomes in rather late. The reason of 
its coming in at this time is that the matter has 
been delayed on account of the delay in the selec- 
tion of a commander for the Pacific department. 
It was contemplated to appoint a commander of 
distinction six monthsago. The Government had 
great difficulty in fixing upon whom to select, be- 
cause most of our men of ability are engaged in 
the field. - As soon as General McDowell was 
designated to the military command he and Gen- 
eral Delafield, the chief of your engineer depart- 
ment, conferred on this subject,and the War De- 
partment, coéperating, recommend this asa neces- 
sury part of the defenses of San Francisco. 1 do 
not ask for the appropriation that money may be 
expended in the State of California, but | believe 
conscientiously and truly that no better appro- 


|| for a vote on the subject. 
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| priation of money can be made. I believe that | 


within a year it may be needed and it may save 
that country tous. I need hardly suggest to the 
Senate that without California we should be in 
rather a bad condition. Under all circumstance: 
we must make sure of the protection of thatcoun- 
try. ‘The preservation of peace and the preser- 
vation of their industry is of great value to us. I | 
have nothing further to say to the Senate, 


Mr. NESMITH. I have some familiarity 


| with the points stated by the Senator from Cali- 


| in reverse, the works already constructed would, 


| weather was reasonably fair. 


| think a better investment could be made than to 








| 
| 
| 
| 
fornia, and it has always struck me when [have | 
been there that the fortifications at present con- 
structed for the defense of the entrance at the | 


in ‘ c. 
Golden Gate were perfectly worthless unless some 


means were resorted to to construct defenses south 
of them so as to prevent their being taken in re- | 
verse. As the Senator from California has stated, 


| there is no difficulty in an enemy landing at Mon- 


terey and marching up the coast; nor is there in 
ordinarily fair weather any difficulty in their 
landing immediately in the rear of San Fran- 
cisco, San Francisco being a jut of land running 
up northward. ‘They would have the advantage 
of a higher position and would have no difficulty 
in capturing those works, They are not calcu- 
lated for any defense in the rear. Theirdefens- 
ive points are all toward the entrance of the 
bay, and unless some works are constructed in 
the rear of Fort Point to prevent it being taken 


I think, be perfectly useless in the event of a 
foreign war. They would afford no protection 
to the city from a force landing at that point to 
which I bave al:uded down toward the south, 
where an army could land at any time when the 
In view of the 
possible contingencies of foreign war, I do not 





make this appropriation for the protection of that 
great city and the worksalready constructed there. 
Mr. JOHNSON. 1 concur in the view just 


| stated by the Senator from Oregon and the Sen- 
| ator from California. My recollection is, though 


I may be mistaken, that the original plan for the 
defense of San Francisco contemplated forts in 
the rear of what is now called Fort Point. Fort 
Point is immediately upon the shore, on the 
water’s edge, and it does nothing to protect against 
an army that may land in the rear of it. The 
ground in the rear is quite high, and absolutely 
commands the fort. 

In the event of a conflict between ourselves and 
any foreign nation, such as England or France, 
although those events, | hope, are not to occur, 


| at any rate for a Jong series of years—and yet in 


these changing times they may occur at any mo- 
ment, and, if they shauih inde before the com- 
manding pointsin the rear of the fort shall be them- 
selves taken possession of and fortified, the fort, 
so far from being of any service, will be worse 
than useless, for the moment it is commanded by 
an enemy in the rear it will be almost impossible 
to hold it, and in a short time it will fall into the 
hands of the enemy; and if it should, then our 
own fleet, if we should have any, would find it 
very difficult to get into the bay of San Francisco, 
and we should have no outlet to the ocean from 
there. 

The Senate are not to be told that San Fran- 
cisco is very vulnerable to sea attacks; and even 
as against a naval attack it is very possible that 
it would be an easy thing with the iron-clad ves- 
sels that England and France are now building 
to run past these forts and get into the harbor. 
But there are other forts inside of the harbor. Fort 
Alcatraz, for which there is an appropriation of 
$90,000 in this bill, would go a great way to pro- 
tect the city as against any attack by water, bat 
then that would not protect the city at all as 
against a land attack. 

It is not necessary to say, we all know, that 
independent of all questions of honor, which are 
questions to be looked at by statesmen, it is all- 
important to the prosperity of the United States 
that California should be preserved intact. We 
have as much interest in protecting San Francisco 
as we have in protecting New York, or Philadel- 
phia, or Baltimore, or any city upon the sea-coast; 
and if an appropriation of $177,000 will serve to 
put it in a state of comparative safety, | would 
suggest to the Senate from my knowledge of the 
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| locality that it should be a measure about which 
| the Senate should entertain no possible doubt. 

| ‘The amendment was agreed to. 

} The amendments were ordered to be engrossed, 
| and the bill to be read athird time. The bill was 


| read the third time, and passed; and, on motion 


| of Mr. Fessenpen, its title was amended by add- 
ing the words * and for other purposes.”’ 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuersown, its Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 106) to prohibit certain sales 
of gold and foreign exchange, with anamendment, 
in which it requested the concurrence of the Sen- 
ate. 

The message further announced that the House 
of Representatives had passed a bill (No. 512) to 
repeal the fugitive slave act of 1850,and all acts and 
parts of acts for the rendition of fugitive slaves; in 
which it requested the concurrence of the Senate. 


PAY OF COLORED TROOPS. 


The Senate proceeded to consider its amend- 
ments to the amendment of the House of Repre- 
sentatives to the bill of the Senate (No. 145) to 
equalize the pay of soldiers in the United States 
Army, disagreed to by the House. 

On motion of Mr. WILSON, it was 


Resolved, That the Senate insist upon its amendments to 
the amendment of the House of Representatives to the said 
bill disagreed to by the House, and agree to the conference 
asked by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 


LAND CLAIMS OF WISCONSIN. 


| Mr.HOWE. | move to take up for consider- 
ation the joint resolution (S. No. 8) for the relief 
of the State of Wisconsin. 

Mr. SUMNER. | hope the Senate will now 
ene with the bill to establish a Bureau of 





reedmen. I hope to be allowed to finish that 
bill to-day. 
Mr. HOWE. lonly want to stand by the con- 


tract. I have a contract with the Senator from 
Massachusetts that this joint resolution shall be 
disposed of. 

Mr. SUMNER. Does the Senator think [ am 
bound? 

Mr. HOWE. I believe it is fairly understood. 
It was not reduced to writing, and may not be 
within the statute of frauds. 

Mr. SUMNER. The statute of frauds cer- 
tainly would not bear on it; but the practical 
question is whether the understanding between 
| us the other day is applicable to the present time. 
If the Senator thinks it is, | shall yield entirely 
to what he says. 

Mr. HOWE. I should not say that by its ex- 
press terms it was applicable to this day; but [ 
hope the Senator wil! let it stand. I think we 
can dispose of this joint resolution in a very short 
time, and I want to get it to the other House as 
soon as I can. 

Mr. SUMNER. Has the Senator any idea of 
how long it will take? 

Mr. HOWE. I think it will take but a ver 
short time. I think the debate is pretty one 
closed. 

Mr. SUMNER. I am desirous of having a 
_ vote on the Freedmen’s Bureau bill; and I think, 
if the Senator will allow us to go on with that 
bill, we can reach a vote very soon. 

Mr. HENDRICKS. I think this joint resolu- 
tion will require but a very short time. I wish 
to make a very brief explanation to the Senate, 
| and I suppose that will close the debate. 

Mr. SUMNER. I give way with the under- 
standing that I shall come next. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Wisconsin. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution 
| (S. No. 8) for the relief of the State of Wiscon- 
_ sin, the pending question being on the amendment 
| offered by Mr. Harvan to the amendment made 
as in Committee of the Whole, to strike out the 
| following words: 


| _ And the said Secretary shall also settle and allow to the 
Milwaukee and Rock River Canal Company such sums of 
money as have been properly expended by said company 
in the survey and location of said canal, in the construc- 
tion thereof as far as the same has been constructed, to- 
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gether with dams, locks, and slack-water navigation, and 
in the management and keeping the same in repair; and 





| 


the saine shall be paid to the said canal company out of || 


any mouey in the Treasury not otherwise appropriated, not 
eaceeding in amount, however, the balance charged against 
the State of Wisconsin upon the sales of said canal jands, 
as above required, after deducting the sum allowed said 
State for money paid by her out of the same fund. The 
same to be 
and satisfaction of all claims of said company against the 
State of Wisconsin and of the United States on account of 
said canal land grant, or on account of any action of the 


received by said canal company in full payment | 


Territory or State of Wisconsin, or of the United States, | 


in relation thereto. 
Sec. 2. ind be it further resolved, That the Commis- 


sioner of the General Land Office be, and he is hereby, ap- | 


pointed commissioner to adjust the accounts herein pro- 
vided for, under the supervision of the Secretary of the In- 
terior, and to determine what sum shall be charged to said 
State of Wisconsin for the lands granted for the construc- 


tion of said canal ; and what sums shall be credited respect- | 


ively to said State and said company for the moneys ex- 
pended by them in the construction of said locks and canal 
as herein provided. 


Mr. HENDRICKS. Thereisno Senator that 


questions the right of the State of Wisconsin to | 


her five per cent. fund, because that is secured 
to her under the law admitting her into the Union, 
and the main question is whether the equities of 
the Milwaukee and Rock River Canal Company 
ought to be adjusted at the same time. The Sen- 
ator from Iowa has proposed an amendment to 
strike out that portion of this resolution which 
adjusts the claim of the canal company. The 
committee were unanimously of the opinion that 
that provision of the resolution ought to be in- 
serted. There was no difference of opinion in 
the committee, after a very careful investigation 
of the whole subject. The judiciary committee 
of the Senate of the State of Wisconsin also, ina 
very elaborate and able report, recognized the 
equities to the same extent that the Committee 
on Claims of this body have in this joint resolu- 
tion. A committee of the House of Representa- 
tives of the Congress of the United States as far 
back as 1842 recognized precisely the same equity. 


But the question is asked why this equity of | 


the canal company should be adjusted at the same 
time that we provide for the payment to the State 
of Wisconsin of her five per cent. fund. I will 
answer that in very few words. The reason is 
found in this, that Congress by the act admitting 
the State of Wisconsin into the Union united 


these two funds, united these two grants, the one | 


of 1838 and the other of 1848. By the act of 
1838 the grant of land was made to the Territory 
of Wisconsin, not for her benefit, but for the 
benefit of the canal company, and for the pur- 
pose of paying off the subscriptions of stock. By 
the act of 1848, at the request of the constitutional 
convention of Wisconsin, Congress agreed that 
the five per cent. fund should be used to support 
schools instead of making roads, upon the con- 
dition that the liabilities incurred by the terri- 
torial government of Wisconsin under the act 
granting land to Wisconsin for the purpose of 
aiding in opening a canal between Milwaukee and 
Rock river should be paid and discharged by the 
State of Wisconsin. It was a condition of the 
law itself that the State of Wisconsin before she 
received her five per cent. fund should adjust 
this claim. Now, what wastheclaim? Thatis 
established by the resolutions of the Territory of 
Wisconsin passed in 1846. Those resolutions 
provided that— 

“The faith of the Territory and future State of Wiscon- 
sin is hereby pledged to repay to the said canal fund the 
sum which shall be diverted in pursuance of the above 
resolutions to the purposes aforesaid, whenever the same 
shall be required to be repaid, for the purpose of executing 


the trust created by Congress in making the ‘canal grant;? | 


and all laws contravening these are hereby repealed.”’ 
The Territory of Wisconsin herself in 1846 rec- 
ognized the trust, that is, that the Territory held 
these lands in trust for the canal company, and 
the very resolutions which diverted the fund from 
the making of the canal to the ordinary expenses 
of the Territory provided that the State of Wis- 
consin and the Territory of Wisconsin should be 
bound to see that fund made whole again; and 
when Congress provided for the payment to the 
State of Wisconsin of her five per cent. fund, they 


made it a condition upon her receiving that five | 


per cent. fund that she should adjust this very 
obligation which grew out of her breach of the 
trust in diverting the fund originally. 

I do not design to occupy the attention of the 
Senate longer. The reason that we must adjust 
both together is, that Congress united them to- 
gether by this condition of the law which gave to 








ee 


Wisconsin the five per cent. fund. It has been 
very fully discussed, and | simply repeat that the 
committee were unanimously of opinion that jus- 


| tice would not be done unless we carried out this 
| condition of the law of 1848. 








Mr. HARLAN. I think the Senator who has 
just taken his seat draws an incorrect inference 
in this: he proceeds as if this donation had been 
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made by Congress to thiscompany asa gratuity, | 


and the Territory of Wisconsin was acting merely 
as a trustee, and holding the property until the 
company could take possession. ‘This was not 
the character of the grant. 
notintended to be agratuity to thatcompany, but 
was placed in the possession of the Territory of 
Wisconsin to be used by her as stock; every dol- 


lar derived from the proceeds of the sales of that || 


land was to inure to the benefit of Wisconsin, and 
nottothecompany. Whatobligation, then, is the 
Government of the United States under to pay the 


It was not and was | 


company the proceeds of the sales of this land? | 


If it had been a gratuity to the company, some- 
thing given to them for which no consideration 


had been returned, the donor would have a right 


to conclude the grant at any time. Property re- 
ceived without a consideration, of course can be 
withheld at any time before the possession shall 
have been taken by thegrantee. But then this 
property was not given to, nor was itintended to 
be given to, the company. It was provided that 
they might use the proceeds of the sales of the 
land in the construction of the canal; but after 
they had been thus applied, the value of the 
money thus invested was to inure to the Terri- 


tory or the State of Wisconsin; and hence the || 


whole argument of the Senator, as it seems to me, 
falls. All of the grants of land for works of in- 


ternal improvement, made by Congress to any of | 


the States or Territories, may be said to be grants 
to the States or Territories, in trust, for the spe- 
cific purpose named inthe grant. The railroad 
grants are all of this nature. They are given to 
the State to enable the State to construct a work 


of internal improvement supposed to be advanta- | 


geous to the people of the State, and of course to 
the country at large. 
I will suppose that the State of lowa, after hav- 


ing applied a proportion of a grant made to aid | 


in the construction of a railroad, concludes to sus- 
pend the work and refuses to apply any more of 
the land for the construction of the railroad, 
would it follow that the company intrusted by 
the State with the execution of the work would 
have a right to recover either from the State or 
from the Federal Government all the mouvey that 
it might have invested in such work? If so, we 
are involving the Government every day in im- 
mense liabilities. 
grants would be passed by Congress if it was 
supposed that Congress was involving itself in 
the necessity of paying the companies that may 
be employed by the States to apply the lands all 
the losses that they may hereafter sustain in the 
prosecution of the works. We have made an 
immense grant of land to aid in the construction 
of the Pacific railroad; it is provided in the bill 
making this grant that the company shall raise 
money and apply it in the construction of the 
work, 
Territory through which that road may pass 
shall for any cause ask Congress to suspend the 
further application of land, and Congress for good 
reasons shall agree to do so, that Congress will 
be under the necessity of refunding to the com- 
pany constructing that railroad every dollar they 
have paidin? It seems to me that such a propo- 
sition is so very extravagant that it ought not to 
receive much support in this body; and yet this 
is the character of the claim setup by this com- 
pany, that they commenced the construction of 
a canal, that Congress proposed to aid them in 


Wisconsin to be sold, the proceeds of which were 
to be applied as stock to aid in the construction 
of the work, and for reasons satisfactory to Wis- 
consin the further application of land -for this 
purpose was stopped, and then the company asks 
the State and afterwards the United States to re- 
fund to them the meney they had put in. 

If this application were made as a single prop- 
osition, | do not believe it would receive ten votes 
in thisbody. If thiscompany should appiy here 


° . i} 
to be reimbursed forall the money it has invested || 


I apprehend that none of these | 
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think it would receive ten votes in this body, It 
would be a proposition so very extraordinary 
that [ cannot conceive that any Senator would 
give it his support. It is sought to be carried, 

however, by coupling it with another measure 
which is just in itself, and they do not propose 
even to disgorge what they now hold. The 
amendment of the committee provides that we 
shall pay them all the money they have paid in, 
and leave them in the possession of that water 
spower in Milwaukee which was constructed out 
of the joint proceeds of the sales of the lands and 
the investments of thecompany. If this measure 
is to be carried, it certainly ought to be amended 
so as to compel the company to turn over to the 
State the proceeds of this money, that part of the 
work which has been constructed and is still in 
their hands, and out of which they are deriving 
rents from year to year. But the amendment of 
the committee does not even propose this, It 
proposes that we shall return to them every dollar 
they have expended outof their funds, and allow 
| them to hold on to the proceeds of all the money 
which we invested and which they invested. I 
| agree with the Senator from Wisconsin thatsuch 
a proposition ought not to require discussion in 
this body, and it would not if it stood alone, If 
| the company were standing here at the bar of the 
Senate asking the Congress of the United States 
to return to them the money they invested in this 
work, as a naked proposition, | do not believe it 
would receive half a dozen votes. It is because 
that demand is coupled with a demand which is 
in itself just that they will perhaps receive some 
votes in this body. If the amendment | propose 
| should be adopted it will merely leave them to 
| settle with the Stateof Wisconsin. If they have 
| any claims on the State—for myself I do not think 
they have—they can settle them with the State 
as other corporations within the limits of the 
States settle with the States. With these remarks 
I leave the subject. 

Mr. HENDRICKS. I have but a few words 
to say in reply to the Senator from Lowa, and then 
i presume this question may as well be voted upon. 


| The Senator repeats what he said the other day, 


that if there is a claim by the canal company in 
this case, then in the case of any diversion of the 
| funds under any grant made by Congress, there 
would be a claim in favor of the particular com- 
pany. The Senatoris unable to find a grant like 
| that of 1838 made by Congress atany time. The 
act of 1838, making the grant of land to the Ter- 
ritory of Wisconsin for the benefit of this com- 
| pany, provided:, 
“That whenever the Territory of Wisconsin shall be ad- 
| mitted into the Union as a State, the Jands hereby granted 
for the construction of said canal, or such part thereof as 
may not have been already sold and applied to that object, 
under the direction of the territorial government, shall 
vest in the State of Wisconsin, to be disposed of under 
| such regulations as the Legislature thereof may provide, 
the proceeds of sale to be applied to the construction of 
the said canal, or of such part thereof as may not have been 
completed; and the State of Wisconsin shall be entitled to 
hold, by virtue of the grant hereby made, as many shares 
of the stock of the said canal as shall be equivalent to the 
aggregate of all the sums of money arising from the net 


|| proceeds of the sales of the said land and applied to the 


Will it follow if at any time a State or | 


the construction by placing lands in the hands of || 


construction of the canal, anything in the charter of the 
| Milwaukee and Rock River Canal Company to the contrary 
notwithstanding, and shall be entitled to the same divi- 
dends on said stock as any other stockholder; and in the 
event that the said State shall make no other adequate 
provision for purchasing out the resiaue of the stock of the 
said canal, the dividend of the State stock hereby acquired, 
and all other proceeds of the sales of the lands hereby 
granted, shall constitute a fund to be applied to the extin- 
guisiiment of the claims of all other stockholders until the 
| entire stock vested in the canal shall have been acquired 
| by the State.”” 
So that the dividends upon the State stock and 
| all other proceeds of the sales of these lands were 
dedicated by the grant itself to the extinguish- 
ment of the subscriptions made by individuals, 
Mr. HARLAN. On that point | desire to be 
understood and to understand the Senator. Does 
he consider that that was a beneficial provision 
to the company; a clause put in the grant which 
compelled the company to sell its stock to the 
State if the State chose to buy it? In that par- 
ticular it is different from other grants, and only 
in that. Usually the companies are not compelled 
to sell their stock to the States; but in this case 
the grant has a clause which limits the benefit to 
the company in this, that they shall sell all the 
stock to the State at the naked cost of the work 
if the State should choose to buy it; but that is the 


in this work, as a naked proposition, I do not |: only difference. 
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t etitute a fund to be applied 
mer t the laims of all other stockhold 
tire etock Vested in the canal shall have been 
[hat provision was contemplated in the 


of the canal company, and the char- 


ter provided that the company should apply to 
( rre ior the grrant. The company applied. 
{ pplication the grant was made. Itwas 
! ipon the application of the Territory 
ot W indthe grant was not made for the 
lerritory of Wisconsin It was 

ipon the application of the « il company 

t enefit o1 the canal company, and not for 


t} ‘ tof the Territory or State: ar 


d W hen the 
ft 


p vas made upon the application ¢ he com- 

, Congress provided that that grant 
f ila used for the extinguishment of the 
Bi ofthe subseribers, so that it should become 
a 


Vir. HARLAN. 
rstand the Senat 


or or Does he state that 
provision to the company, 


the right to Wisconsin to compel the com- 


not 


y to sell it tock ? 
Mr. FlLEeNDRICKS. Certainly, because it was 
c ent with the charter itself. Not only was 


t) i company entit! 


\ if the land grant, to a return of the stock 
cd, but to seven per cent, interest on it. 
‘That was provision of the act of Congress, 


I do notknow whether I un- 


ed, according to the pro- 


t it should be refunded out of the proceeds of 
t ds with seven per cent. interest. That 
Congress said in 1838; and the Territorial 
| ire when this fand was diverted pledged 
f the ‘Territory and of the State to do 
r, and Congress provided for it when 
‘ f aid that the State should have the five 
fund Therefore the equities are min- 

1 the legal rights of the State of Wiscon- | 


I do not yet understand the 


HARLAN, 
| do not understand the question. 


r, or 
maintain that the company had a right 
payment of that money with in- 
ly that this Government and Wis- 
n reserved the rightto buy the stock? Did 
the the company with the right to demand 
yment, or was it simply-a reservation to 
W isconsin of the right to purchase the stock if 
h chose to purchase 
\ir. HENDRICKS. The charter granted to 
nal company contemplated that eventually 
i uld become a free canal, thatthe stock should 
urchased up by the State, and that right was 
in the charter itself, and this grant of 


\ 


d the 


rs oo} 


it? 


vi d 
Wan 
how? By purchasing up the stock. 
unly,if this grant was made to the State orto 
lerritory for the benefit of the canal company, 
and it became the mterest of the canal company 


1. That by snid act of Congress, passed on the 18th 


day of June, 1648, the Territory of Wisconsin was consti 
tuted a trustee to sell and dispose of said lands, and apply 
the proceeda thereof in aid of the construction of said caual. 

“2. That said grant of land was made expressly to aid 
nthe construction of said canal, and its use restricted by 
the act of Congr to that purpose ‘and none other.’ 


3. That said company, aftersaid grant was made, pro 
ceeded to locate the lint i; canal, and commenced 
the construction of the same 


ot si 


ferred by the several evactmenw 2foresaid, and, as your 
committee have reason to believe, in good faith. 

“4. That said company expended a considerable amount 
of its own funds in the payment of work done on the ca- 
nal, but what amount your committee are not informed. 

“5. Thatthe Territorial Legisiature undertook the office 
of trustee by passing an act on the 26th day of February, 
1839, entitled 
Milwankee and Rock river canal,’ and by several subse 


in pursuance of powers con- | 


‘An act to aid in the construction of the | 


quent enactments of succeeding sessions, and continued | 


in the execution of said trust until the 17th day of Feb- 
ruary, 1842, at which time it passed a series of resolutions 
declaring all connection between the Territory and canal 
company to be dissolved, without assigning any reason 
theretor ; that the trust bad been iinposed upon the Terrl- 
tory by Congress; that it would no longer perform the 
duties of trustee, &c; and at the same session passed laws 
repealing the former laws providing for aiding the com- 
pany by an application of the land or land fund. 

**6. That the canal company repeatedly offered to sur- 
render all control of the canal into the hands of the Terri- 
tory and withdraw entirely from it upon being refunded the 
amount which it had expended, which at the time was a 
emall sum; that in consequence of tbe refusal of the ‘Ter- 


ritory to sell the laud and apply the proceeds the company | 


was subjected to much inconvenlence, difficulty, and dam- 
age in prosecuting the work without the promised aid. 
“7. That on the 24th day of February, 1845, the Legts- 
lature passed a law for the sale of said land without mak- 
ing provision for applying the proceeds to the purposes 


intended by the act oi Congress ; but on the contrary in vio- | 


lation of said act and of the trust thereby created the Le- 
gislature subsequently passed a resolution, to wit, on the 
3d day of February, 1846, directing the money received 
from the sale of the land to be paid into the territorial 
treasury, and that the same be paid out as other territorial 
funds for the public expenditures, pledging the faith of the 
Territory and of the S:ate of Wisconsin to refund the same 
to the canal fund when required for the purposes of the 
trust. 

8. That one of the purposes of the trust was to pay the 


stockholders of the canal company the amount paid out by | 


them in the constrnetion and maintenance of the canal in 
lieu of the stock of the company. 

“9. That said company has repeaicdly requested the 
Legislature of the Territory and the State to liquidate their 


claims, but that up to this time this request has not been | 


complied with. 


“10. That said company has made its appeal to Con- | 


gress for the protection of its rights, claiming that good faith 
on the part of the General Government requires that Con- 
gress should see that its engagements be fulfilled. 

‘For these and various other reasons which might be 
stated your committee are of the opinion that there is hon 
estly and justly due some amount of money to said com- 


pany for expenditures made in payment of work done on | 


the canal, and that a fair and honorable settlement ougit 
to be made between said company, the General Govern- 
ment, and the State upon principles of justice and equity, 
and that said company ought to be paid whatever amount 
shail be found its just due.” 


The Senator from Lowa interposes between the 
canal company and the State of Wisconsin, and 


| he says there is nothing due to this company. 


made with a view of carrying that out; | 


And | 


to have the stock repaid to it, it had the right to | 
lomand itof the State, because it is clear that thé | 
lerritory and the State was but the trustee for 
the benefit of the canal company. 

Mr. HARLAN, That is the very point now 


in controversy, and I desire the Sefator to read 
any clause “in the 
demand this repayment, 

Mr. HENDRICKS. Ido not like to read it 
more than twice. Congress made the 
t to the Territory for the benefit of the com- 
pany, and provided in that very grant that the 


once or 


dividends upon the State stock, which State stock 
should accrue trom the sale of the lands, should 
not go into the coffers of the State, but should go 
to the payment of the subscriptions made by in- 


dividuals, and that the subscriptions made by in- 
dividuals should be repaid to them with seven per 
eet ‘The Territory of Wisconsin took 
the land with that condition as a trustand obliga- 
tion when she assumed the trust; and now, sir, 
on this point | will read a few sentences from the 
report of the committee on the judiciary of the 
Senate ef the State of Wisconsin: 


Your committee think the following propositions estab- 
lished 


interest, 


territorial law or in the law of | 
Congress which provided thatthe company might | 


een 





Upon what authority does he say that, when | 


| have incorporated in the report which is on the 


Senator’s table this report of the judiciary com- 
mittee of the Senate of Wisconsin which says 
expressly that this land was held in trust for the 
purpose of extinguishing the stock, that there is 
a sum of money justly due to the canal company, 
and when Congress has connected the trust with 
the legal right, and this judiciary committee says 
it ought to be adjusted between the canal com- 
pany, the State of Wisconsin, and the Govern- 
ment of the United States? The judiciary com- 





mittee of the Senate of Wisconsin, interested in | 


representing the State, used this strong language, 
| and | ask the permission of the Senate to read it 


again: 
“ For these and various other reasons which might be 
stated, your committee are of the opinion that there is 
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ported secures and adjusts that equity. The 
committee have regarded this as a case in chan- 
cery, if I may so express it,and that this resolu- 
tion is the proper decree in chancery. The ob- 
ligations of trustees and the rights of beneficiaries 
are properly adjusted ordinarily in a court of 
chancery; and I say there is no Senator here sit- 
ting in chancery and knowing all the facts in this 
case who would fail to give to the canal company 
its rights under this trust when the legal claim 
was made by the State of Wisconsin for her five 
per cent. fund. 

I have no interest in the world in this question 
except to see that right and justice be done in the 
case. No committee of the Legislature of Wis- 
consin, $0 far as [ have known, no committee of 
the House of Representatives, no committee of 
this body has. ever failed in any report made to 
recognize this equity, and that the claim of Wis- 
consin to the five per cent. could not be allowed 
except in connection with the equity of the canal 
company. 

Mr. HARLAN. I willaddasingle word. The 
report of the committee of the Legislature of Wis- 
consin, which the Senator has read, states that 
the proceeds of these lands were to be used in 
buying the stock. That is only true in a quali- 
fied sense. The law provided that Wisconsin 
might thus use the fund if itchose. Not one dollar 
of the money derived from the sale of this land 
was ever thus used, and not one dollar of it was 
to be so used, unless Wisconsin chose to buy 
them out. Exercising her volition or her judg- 


| ment of her interests, she reserved the right to 


apply the rents and the proceeds of the money 
thus applied to the purchase of the stock. It thus 
diminished the value of the grant to that extent. 
Usually when grants of this kind are made and 


| money is invested by private individuals and com- 


panies, they do not agree to sell their stock at the 
naked cost and seven per cent. interest. If the 
stock should be worth more than that, they would 
not sell it; but in this case if this stock should be 
worth one hundred per cent. above par, any 
amount of money whatever, Congress provided 
that the company should sell it at par with seven 
per cent. interest to the State of Wisconsin; and 
because the stock was thus restricted, the Senator 
claims that the company ought to be permitted to 
sell it to the Government, whether the State of 
Wisconsin chose to buy it or not. In point of 
fact, Wisconsin did not want to buy the stock, 


| never agreed to buy it, and never agfeed to pay 


this company one dollar on that account; and it 
is because Wisconsin has persistently refused to 
do it that they come to Congress. 

Wisconsin had a right to do it under the char- 
ter that she herself gave to the company, and she 
had a right to do it under the law passed by Con- 


| grees; but it was a right of which she never 


availed herself, and never desired to avail herself, 
because the stock was worthless. If it had been 
valuable stock, if ithad been to the advantage of 
Wisconsin to make this purchase, she had the 
right to make the purchase; but the Senator’s 
proposition now is to compel the Government to 
make this purchase. 

That is the difference between the law and the 
Senator’s proposition. He proposes by this joint 
resolution to compel the Government of the United 
States, or the State of Wisconsin, to buy this 
stock at its par value and the interest which he 
suggests. ‘The law reserved to the State the right 


| to do it if she chose, but she never did choose to 
| buy it, never decided to buy it. Itis a proposition 


honestly and justly due some amount of money to said |) 
eompany for expenditures made in payinent of work done | 


ought to be made between said company, the General Gov- 
ernment, and the State upon principles of justice and 


| equity; and that said company ought to be paid whatever 
| amount shall be found its just due.”’ 


Then this judiciary committee of the Senate 
of Wisconsin agreeing with the report made in 
the United States House of Representatives in 
1842, agreeing with every report that has been 
made to the Senate of the United States on this 
subject, says that there is an equity in favor of 


| the eanal company. Congress has said that this 


payment of the five per cent. to the State of Wis- 
consin should depend upon the adjustment of the 
equity. The Committee on Claims are unan- 
imously of the epinion that the resolution re- 


| On the canal; and that a fair and honorable settlement || make this adjustment with Wisconsin unless 


| 
| 
| 


on the part of the Senator to compel the Govern- 


| ment to buy up this stock of a rotten company, 


| 
i 


and he says that the committees of the House 
of Representatives have persistently refused to 


Wisconsin would pay for this stock. | have 
never seen any such report. The report referred 
to by the Senator, and which is incorporated in 
part in his report, was one made in the House 
of Representatives before Wisconsin wasa State, 
and the conclusion come to by that committee 
was that the work would probably be a valuable 
work to the public, and therefore the construction 
of the work ought not to be suspended, and hence 
the land ought not to be diverted from that use; 
and that is the whole conclusion to which they 
come. It does not refer to and could not refer to 
the adjustment of the five percent. fund, and, as 
far as | have been able to learn inthe examination 
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